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Meeting of March 9, 2021 RESOLUTION P-5-2021

WHEREAS, The 2021 Budget, adopted October 27, 2020 established the titles and
salaries of officers and employees of the Town of Oyster Bay pursuant to Section 27 of Town
Law, and other Local Laws relating to the establishment of Town Depattments, and Rules and
Regulations governing appointments, etc., of employees; and

WHEREAS, The adoption of said 2021 Budget, on October 27, 2020, was bya
Resolution of the Town Board; and

WHEREAS, Resolution #P1063, dated December 12, 1972, provides a procedure for
the amendment of the Resolution establishing grades, salaries and titles as required and
requested by Department Heads, '

NOW, THEREFORE, BE IT RESOLVED, That the Budget as adopted be and hereby
is amended to reflect the approved additions and deletions as indicated by the attached.

The foregoing resolution was declared adopted after a poll of the members of the Board; the
vote being recorded as follows:

Supervisor Saladino Aye
Councilwoman Johnson _ Aye
Councilman Imbroto Aye
Councilman Hand Aye
Councilman Labriola Aye
Councilwoman Maier Aye

Councilwoman Walsh Absent
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Meeting of March 9, 2021 Resolution No. 136-2021

WHEREAS, Barbara Kitzen has requested to donate a memorial plaque to be
placed on an existing bench in John J. Burns Park, Massapequa, in memory of Steven Kitzen;
and

WHEREAS, the value of the plaque is estimated to be $730.00, and the monies
donated will be deposited into Account No. PKS A 0001 02705 000 0000; and

WHEREAS, Joseph G. Pinto, Commissioner, Department of Parks, by
memorandum dated February 9, 2021, recommended that the Town accept said donation,

NOW, THEREFORE, BE IT RESOLVED, That the recommendation as
hereinabove set forth is accepted, and the Town hereby accepts the donation of $730.00 from
Barbara Kitzen to be deposited into Account No. PKS A 0001 02705 000 0000, to purchase a
plaque to be placed on an existing bench in John J. Burns Park, Massapequa, in memory of Steven

Kitzen.

The foregoing resolution was declared adopted after a poll of the members of the Board; the
vote being recorded as follows:

Supervisor Saladino Aye
Councilwoman Johnson Aye
Councilman Imbroto Aye
Councilman Hand Aye
Councilman Labriola Aye
Councilwoman Maier Aye

Councilwoman Walsh Absent




Town of Oyster Bay
Inter-Departmental Memo

TO: Memorandum Docket

FROM: Joseph G, Pinto, Commissioner of Parks
SUBJECT: Memorial Plaque and Bench

DATE: February 9, 2021

The Department of Parks has received a request from Barbara Kitzen (letter attached)
requesting to donate a memorial plaque on existing bench at John J. Burns Park in
memory of Steven Kitzen. '

The Department of Parks has reviewed this request and concurs this will be a fitting
tribute.

The plaque will be purchased by Barbara Kitzen and donated to the Parks Department.

The plaque will be placed on an existing bench. The value of the plaque and existing
bench are estimated to be $730.00. Town Board approval is requested on behalf-6f
Barbara Kitzen. The monies wili be collected in account PKS A 0001 02705 600'0000.

ﬁjsegh G. Pinto g _

COMMISIONER OF PARKS

JGP/dc




lanuary 15, 2021
My name is Barbara Kitzen,- [ would like to donate a large {8 by 6) memorial plaque on an
existing bench at John Burns Park in Massapequa Park. This plaque would be in memory of Steven
Kitzen, my husband,

Thank you for your efforts,

Awaiting a reply,
Barbara Kitzen
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Meeting of March 9, 2021
A Resolution No. 137-2021

WHEREAS, by Resolution No. 195-2020, adopted March 10, 2020, the Town
Board approved an Outdoor Fitness and Wellness Event, to be held at Theodore Roosevelt Memorial
Park, Oyster Bay, on Saturday, June 13, 2020, authorized the acceptance of registration fees for
said event, along with sponsor fees, and, vendor fees, exhibitor fees, mobile food concession fees
and commemorative merchandise revenue; and approved a one (1) year contract with New York
Fit Fest Corp. commencing March 10, 2020 through March 9, 2021 with provision that the term;
of the agreement may be extended at the mutual consent of the parties for a maximum of three (3),
one (1) year extensions; and

WHEREAS, Joseph G. Pinto, Commissioner, Department of Parks, by memoranduny
dated February 11, 2021, advised that the Outdoor Fitness and Wellness Event that was to have been;
yheld at Theodore Roosevelt Memorial Park, Oyster Bay on Saturday, June 13, 2020, did not occur
due to New York State Covid-19 restrictions; and

WHEREAS, Commissioner Pinto, by said memorandum, requested Town Board,
approval to conduct said Outdoor Fitness and Wellness Event, at Theodore Roosevelt Memorial Park,
Oyster Bay, on Saturday, June 12, 2021, from 9:00 am to 2:00 pm, with a rain date scheduled for
Sunday, June 13, 2021, or as otherwise determined by the Department of Parks, and further
requested Town Board approval to accept registration fees for said event, along with sponsor fees,
vendor fees, exhibitor fees, mobile food concession fees and commemorative merchandise
revenue; and '

WHEREAS, Commissioner Pinto, by said memorandum, further requested and
recommended that the Town exercise the first one (1) year extension of the agreement with New
York Fit Fest Corp. for the period March 10, 2021 through and including March 9, 2022; and

WHEREAS, Commissioner Pinto, by said memorandum, advised that the use of
DJ and/or audio services may be incorporated into the event, and requested Town Board approval
to utilize the services of EKQ Productions Inc., in conformance with Town Board Resolution No.
608-2020, adopted November 17, 2020; the total cost for such DJ and/or audio services not to
exceed $800.00, with funds for the fees to be paid from Account No. PKS A 7110 47670 000 0000,
through the Town’s Department of General Services, Purchasing Division; and

WHEREAS, Commissioner Pinto, by said memorandum, further requested that the
event be offered to both Town of Oyster Bay residents and non-residents, and that registrants have
the opportunity to participate throughout the day in a series of professionally conducted fitness
classes offered for all ages and abilities; and '




Resolution No. 137-2021

WHEREAS, Commissioner Pinto, by said memorandum, further requested that the
event registration fees, pursuant to the proposed contract, be structured as follows:

TOB Resident $50.00
Non Resident $65.00
Seniors 60+ $20.00
Students 12-18 $20.00
Under 12 Free
Spectators Free

WHEREAS, Commissioner Pinto, by said memorandum, further requested Town
Board approval to waive the daily beach fee at Theodore Roosevelt Beach, Oyster Bay for the day
of the event or the scheduled rain date, and that seasonal beach stickers remain available for
purchase on site throughout the duration of the event; and ’

WHEREAS, Commissioner Pinto, by said memorandum, further requested that
food and beverage be made available to the public for purchase, to be provided by the then-current
(as of the date of such event) Town Concessionaire at Theodore Roosevelt Beach or by an alternate
food and beverage provider(s), as determined by the Commissioner, or his designee and pursuant
to the Town’s procurement policy; and

WHEREAS, Commissioner Pinto, by said memorandum, further requested
authorization to incorporate the use of mobile food concession(s), in lieu of, or in addition to, the
then-current Town Food and Beverage Concessionaire(s), and requested a waiver of the provisions
of Chapter 173 of the Code of the Town of Oyster Bay - Peddlers, provided that all mobile food
concession merchants participating in the event shall be in compliance with the provisions of the
New York State Sanitary Code and shall possess any and all necessary, valid and current,
insurance, permissions and permits required by the Nassau County Department of Health, and also
requested authorization to charge each such participating mobile food concession a fee not to
exceed $500.00 per event, with all such fees to be deposited in Town of Oyster Bay General Fund
Account No. TWN A 0001 02770 590 0000; and

WHEREAS, Commissioner Pinto, by said memorandum, further requested that in
furtherance of such event, the Code of the Town of Oyster Bay, Section 168-22 Alcoholic
Beverages: No person shall bring beer, ale or any other alcoholic beverage into any park or
beach, be waived for the event; and

WHEREAS, Commissioner Pinto, by said memorandum, further requested Town
Board approval to accept the addition of sponsors and/or vendors, at a fee to be agreed upon in
advance by the Commissioner of Parks or his designee and the New York Fit Fest Corp., to said
event, at the following levels:




Resolution No. 137-2021

EVENT SPONSORS
Event Sponsors may include, but are not limited to the logo and/or wordmark in the
title of the event and appear as such on all promotional impressions, including but
not limited to printings, posters, banners, press releases, media promotion and/or
advertising, mailings and commemorative merchandise. Sponsors shall be entitled
to a dedicated area at the event, designated by the Department of Parks for any,
promotional displays, advertising and giveaways. Valuation of Sponsorship shall
be agreed upon in advance by the Commissioner of Parks or his designee and the
New York Fit Fest Corp. and shall be determined by their level of participation.

IN-KIND SPONSOR
In-Kind Sponsors shall be included in promotional material and may be entitled to
a dedicated area at the event, designated by the Department of Parks. Valuation of
In-Kind Sponsorships shall be agreed upon in advance by the Commissioner of
Parks or his designee and the New York Fit Fest Corp. and shall be determined by
their level of participation.

VENDOR
A Vendor shall be allotted a designated area at the event, designated by this
department, and up to two (2) - 8 foot tables, one (1) - 6 foot table and one (1) - 10
foot x 10 foot tent to sell product directly to the spectators attending the event.
Tables and tent shall be the responsibility of the vendor. Valuation of a Vendor|
Sponsorship shall be agreed upon in advance by the Commissioner of Parks or his
designee and the New York Fit Fest Corp. and shall be determined by their level of
participation.

WHEREAS, Commissioner Pinto, by said memorandum, confirmed that all such
sponsors, vendors and exhibitors shall be legal, accredited businesses in good standing with the
State of New York and will be required to provide documentation of such standing upon request,
including, but not limited to, current certificates of insurance naming the Town of Oyster Bay and
the New York Fit Fest Corp. as additional insureds; and

WHEREAS, Commissioner Pinto, by said memorandum, further requested that the
Town of Oyster Bay and the Department of Parks reserve the right to refuse any sponsor, vendor
and exhibitor, for any reason that it deems does not properly serve said event and/or the public in
attendance; and '

WHEREAS, Commissioner Pinto, by said memorandum, further requested that all
registration fees (TOB Resident, Non-Resident, Seniors 60+, Students 12-18) from said event be
shared equally (50/50), upon event reconciliation, between the Town of Oyster Bay and New York
Fit Fest Corp.; and




Resolution No. 137-2021

WHEREAS, Commissioner Pinto, by said memorandum, further requested that all
event and program related sponsorship and vendor revenues from said event be shared equally.
(50/50), upon event reconciliation, between the Town of Oyster Bay and New York Fit Fest Corp.
provided those sponsorships were jointly sold by the Town of Oyster Bay and The New York Fit
Fest Corp., and further, that all sponsorship revenues and/or fees, solicited or received by the Town;
of Oyster Bay or New York Fit Fest Corp. through their individual efforts shall be collected and|
retained respectively by each party; and

WHEREAS, Commissioner Pinto, by said memorandum, further advised that in
addition to the above, New York Fit Fest Corp. shall render the payment of $3,500.00, upon:
reconciliation of said event, to the Town of Oyster Bay as a municipal site location fee which shall!
include use of the beach facility, parking, set-up and site preparation and any other event and/or
program related amenities which shall be determined and agreed upon in advance by New York
Fit Fest Corp. and by the Commissioner of Parks or his designee; and

WHEREAS, Commissioner Pinto, by said memorandum, further requested that all
monies collected or due to the Town of Oyster Bay from said event which shall include, but are
not limited to, registration fees, event sponsor fees and vendor fees shall be deposited in the Town
of Oyster Bay General Fund Account No. TWN A 0001 02770 590 0000. Upon internal event
reconciliation, seventy-five percent (75%) of the total monies shall remain in said General Fund
Account No. TWN A 0001 02770 590 0000 and the remaining twenty-five percent (25%) of total
monies received from event shall be transferred to the Town of Oyster Bay Fitness and Wellness
Program Trust TWN TA 0000 00085 437 0000, Customer # 71523 to be used to develop and
execute future wellness events for the Town of Oyster Bay; and

WHEREAS, the Town Board deems this event to be an appropriate and worthwhile
endeavor, and has determined that the approval of these requeste will benefit the residents of the
Town of Oyster Bay,

NOW, THEREFORE, BE IT RESOLVED, That the requests as set forth
hereinabove are hereby approved, and the Department of Parks is hereby authorized to conduct the
Town of Oyster Bay Outdoor Fitness and Wellness Event, at Theodore Roosevelt Memorial Park,
Oyster Bay, on Saturday, June 12, 2021, from 9:00 am to 2:00 pm, with a rain date scheduled for
Sunday, June 13, 2021, or as otherwise determined by the Department of Parks, upon the terms as
requested by Commissioner Pinto and as set forth hereinabove; and be it further

_ RESOLVED, the Town is authorized to exercise the first one (1) year extension of’
an Agreement with New York Fit Fest Corp. commencing March 10, 2021 through March 9, 2022,
and the Supervisor or his designee is authorized to execute the documentation necessary to
effectuate the first one (1) year extension of said Agreement between the Town of Oyster Bay and
New York Fit Fest Corp., upon the terms set forth hereinabove; and be it further




Resolution No. 137-2021

RESOLVED, that the fees and revenues collected from this event be shared
between the Town of Oyster Bay and New York Fit Fest Corp. in the respective percentages as set
forth hereinabove and the fees and revenues given to the Town of Oyster Bay be deposited in the
said respective accounts as hereinabove set forth, subject to the following conditions:

1. The use of all Town property shall be in conformance with the direction of the]
Deputy Commissioner of the Highway Department, or his duly authorized designee;

2. The said organization shall comply with all ordinances of the Town of Oyster
‘Bay, both in its use of Town property, and in the conduct of the aforedescribed activities; and

3. The said organization shall file a Certificate of Insurance with the Office of the
Town Clerk indicating said organization maintains comprehensive general liability insurance, with
a commercial liability limit of $1,000,000 per occurrence, $2,000,000 general aggregate per year,
and naming the Town of Oyster Bay as an additional insured in connection with the aforedescribed
activity.

4. The said organization shall follow all New York State Guidelines with respect
~ to-social distancing, and the aforedescribed activity shall be cancelled by the Town of Oyster Bay
at any time, to prevent harm to the population from the COVID-19 Virus, or any other threat to
public health and/or safety.

#

The foregoing resolution was declared adopted after a poll of the members of the Board; the
vote being recorded as follows:

Supervisor Saladino Aye
Councilwoman Johnson Aye
Councilman Imbroto Aye
Councilman Hand Aye
Councilman Labriola Aye
Councilwoman Maier Aye

Councilwoman Walsh Absent




TOWN OF OYSTER BAY

INTER-DEPARTMENTAL MEMORANDUM

TO: MEMORANDUM DOCKET
FROM: JOSEPH G. PINTO, COMMISSIONER OF PARKS
DATE: FEBRUARY 11, 2021

SUBIECT: TOWN OF OYSTER BAY OUTDOOR FITNESS AND WELLNESS EVENT

The Department of Parks requests Town Board approval to conduct an Qutdoor Fitness and
Wellness event, in cooperation with New York Fit Fest Corp, to be held at Theodore Roosevelt
Memorial Park in Oyster Bay. The event will be held on Saturday, lune 12, 2021, from 9:00am
to 2:00pm with a rain date scheduled for Sunday, June 13, 2021. Dates and/or times may
change as determined by this dqgg};tnyggnt.

Pursuant to Resolution 195-2020 (attached) The Town of Oyster Bay entered into contract
(attached) with New York Fit Fest Corp commencing March 10, 2020 through March '9, 2021
with provision that the term of the agreement may be extended at the mutual consent of the
parties for a maximum of three (3), one (1) year extensions. Due to New York State Covid-19
restrictions, the first year of the contract between the Town of Oyster Bay and New York Fit
Fest Corp (March 10, 2020 — March 9, 2021) was not capable of being fulfilled. The Department
of Parks requests Town Board approval to exercise the option to extend the Town’s contract
with New York Fit Fest for one (1) year, commencing on March 10, 2021 through March 9,
2022,

The event shall be offered to both Town of Oyster Bay residents and non-residents. Registrants
shall have the opportunity to participate throughout the day in a series of professionally
conducted fitness classes offered for all ages and abilities.

The event registration fees are pursuant to the proposed contract and shall be struct
follows:

- TOB Resident $50.00
- Non Resident $65.00
- Seniors B0+ $20.00
- Students 12-18  $20.00
- Under 12 Free




- Spectators Free

The Department of Parks requests that the Town Board approval to waive the daily beach fee at
Theodore Roosevelt Beach in Oyster Bay for the day of the event or the scheduled rain date.
Seasonal beach stickers shall remain avaitable for purchase on site throughout the duration of
the event.

The use of DJ and/or audio services may be incorporated into the event. The Department of
Parks requests Town Board approval to utilize the services of EKO Productions Inc. per Town
Board Resolution No. 608-2020 {attached). The total cost for DJ and /or audio services shall not
exceed $800.00. Funds for the fees shall be paid from account PKS A 7110 47670 000 0000,
through the Town General Services, Purchasing Division.

Food and beverage shall be available to the public for purchase. The Department of Parks
reserves the right to utilize the current Town concessionaire(s) at Theodore Roosevelt Beach (as
of the date of the event) and/or reserves the right to select alternate or additional food and
beverage provider(s), as determined by the Commissioner of Parks or his designee pursuant to
the Town’s procurement policy.

The Commissioner of Parks or his desighee may incorporate the use of mobile food concession(s),
in place of or in addition to the current Town Food and Beverage concessionaire(s). The
Department of Parks requests that the Town Board waive the provisions of Chapter 173 of the
Code of the Town of Oyster Bay - Peddlers, provided that all mobile food concession merchants
shall be in compliance with the provisions of the New York State Sanitary Code and shall possess
any and all necessary insurance, permissions and permits required by the Nassau County
Department of Health, said insurance, permissions and permits to be valid and current. Each
mobile food concession shall be charged an event fee not to exceed $500.00. Al fees collected
food concession fees shall be deposited in the Town of Oyster Bay General Fund Account TWN A
0001 02770 550 0000.

In furtherance of such event, the code of the Town of Oyster Bay, §168-22 Alcoholic Beverages:
No person shall bring beer, ale or any other alcoholic beverage into any park or beach shall be
waived for the event,

The Department of Parks is seeking Town Board approval to accept the addition of sponsors
and/or vendors, at a fee to be agreed upon in advance by the Commtss&oner of Parks or his
designee and the New York Fit Fest Corp, to said event,

EVENT SPONSORS _
Event Sponsors may include, but are not limited to the logo and/or wordmark
the title of the event and appear as such on all promotional impressions,
including but not limited to printings, posters, banners, press reieases, media




promotion and/or advertising, mailings and commemorative merchandise.
Sponsors shall be entitled to a dedicated area at the event, deéignated by this
department for any promotional displays, advertising and giveaways. Valuation
of Sponsorship shall be agreed upon in advance by the Commissioner of Parks or
his designee and the New York Fit Fest Corp and shall be determined by their
level of participation.

IN-KIND SPONSOR
In-Kind Sponsors shall be included in promotional material and may be entitled
to a dedicated area at the event, designated by this department. Valuation of
.In-Kind Sponsorships shall be agreed upon in advance by the Commissioner of
"Parks or his designee and the New York Fit Fest Corp and shall be determined by
their level of participation.

VENDOR
A Vendor shall be allotted a designated area at the event, designated by this
department, and up to two 8ft tables, one 6ft table and one 10ft X 10ft tent to
sell product directly to the spectators attending the event. Tables and tent shall
be the responsibility of the vendor. Valuation of a Vendor Sponsorship shali be
agreed upon in advance by the Commissioner of Parks or his designee and the
New York Fit Fest Corp and shall be determined by their level of participation.

All Sponsors and/or Vendors must be legal, accredited businesses in good standing with the
State of New York and will be required to provide documentation of such upon request
including but not limited to current certificate of insurance naming the Town of Oyster Bay and
the New York Fit Fest Corp as an additional insured.

The Town of Oyster Bay and the Department of Parks reserves the right to refuse any Sponsor
and/or Vendor, for any reason that it deems does not properly serve said event and/or the
public in attendance. '

New York Fit Fest Corp shall render the payment of $3,500.00, upon reconciliation of said
event, to the Town of Oyster Bay as a municipal site location fee which shall include use of the
beach facility, parking, set-up and site preparation and any other event and/or program related
amenities which shall be determined and agreed upon in advance by New York Fit Fest Corp
and by the Commissioner of Parks and/or his designee.

All registration fees (TOB Resident, Non-Resident, Seniors 60+, Students 12-18) from sai :
shall be shared equally (50/50), upon event reconciliation, between the Town of Oyster Bz
the New York Fit Fest Corp.

A
All event and program related sponsorship and vendor revenues from said event shall be |
k]
shared equally {(50/50), upon event reconciliation, between the Town of Qyster Bay and the
New York Fit Fest Corp. provided those sponsorships were jointly sold by the Town of Oyster




Bay and The New York Fit Fest Corp. All sponsorship revenues and/or fees provided, solicited or
retained by the Town of Oyster Bay or New York Fit Fest Corp prior to said event shall be
collected and retained respectively by each party.

All monies collected or due to the Town of Oyster Bay from said event which shall include, but
are not limited to, registration fees, event sponsor feas and vendor fees shall be depaosited in
the Town of Oyster Bay General Fund Account TWN A 0001 02770 590 0000. Upon internal
event reconciliation, 75% of the total monies shall remain in the Town of Oyster Bay General
Fund Account TWN A 0001 02770 590 0000 and 25% of total monies received from event shall
be transferred to the Town of Oyster Bay Fitness and Wellness Program Trust TWN TA 0000
00085 437 0000, Customer # 71523 to be used to deve!op and execute future wellness events
for the Town of Oyster Bay.

The Office of the Inspector General has reviewed the RFP/contract and disclosure questionnaire
and is satisfied that the Procurement Policy has been fulfilled.

In summary the Department of Parks requests Town Board approval for the following items:

- To conduct an outdoor fitness and wellness event in conjunction with New York Fit
Fest Corp.

- To exercise the one (1) year option and extend the contract with New York Fit Fest
Corp from March 10, 2021 through March 9, 2022.

- To allow for solicitation of sponsors and vendors.

Pursuant to the aforementioned, the Department of Parks recommends Town Board approval.

Joseph @. Pinto
Commlssmner of Parks

JGP: EW
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Meeting of March 10, 2020 Resolution No, 195-2020

WHEREAS, Joseph G. Pinto, Commissioner, Department of Parks, by memorandumj
dated February 24, 2020, requested Town Board approval to conduct an Outdoor Fitness and
Wellness Event, to be held at Theodore Roosevelt Memorial Park, Oyster Bay on Saturday, June 13,
2020, from 9:00 am to 2:00 pm, with a rain date scheduled for Sunday, June 14, 2020, or as otherwise
determined by the Department of Parks, as well as Town Board approval to accept registration
fees for said event, along with sponsor fees, vendor fees, exhibitor fees, mobile food concession
fees and commemorative merchandise revenrue; and

WHEREAS, Commissioner Pinto, by said memorandum, advised that pursuant to

| the Town of Oyster Bay Procurement Policy, the Department of Parks released a Request for|
. Proposals (RFP} for event production services to be developed and executed with the Town of]
Oyster Bay Department of Parks for an Qwutdoor Fitness and Wellness event. The RFP was

published on the Town website and sent via e-mail to eleven {11) promotional and/or medial
groups; and

WHEREAS, the Office of the Town Altorney, by memorandum of Matthew M.
Rozes, Esq., Deputy Town Attorney, dated February 27, 2020, advised that in accordance with
Guideline 7 of the Town Procurement Policy, the Department of Parks has complied with the
Procurement Policy in its effort to obtain three (3) responses to the RFP; and

WHEREAS, Commissioner Pinto, by said memorandum, advised that pursuant to
Town Policy, proposers were required to complete a disclosure questionmaire, to be processed
through the Town’s vendor monitoring system; and

WHEREAS, Commissioner Pinto, by said memorandum, further advised that the
Department of Parks received one (1) response, from the New York Fit Fest Corp., and the
Department of Parks, following its review, determined that the proposal meets the administrative
and operation requirenents stated in the RFP; and

WHEREAS, Commissioner Pinto, by said memorandum, recommended (hat the
Town enter into a one (1) year contract with New York Fit Fest Corp. commencing Ma‘.i‘tsh 10,
2020 through March 9, 2021 with prowsmn that the term of the agreement may be extende
mutual consent of the parties for 2 maximum of three (3), one (1) year extensions; and .

WHEREAS, Commissioner Pinto, by said memorandum, requested that the
be offered to both Town of Oyster Bay residents and non-residents, and that registrants h
opportunity to participate throughout the day in a series of professionally conducted ﬁtncss asses
offered for all ages and abilities; and ’




Resolution No. 1952020

WHEREAS, Commissioner Pinto, by said memorandum, further requested that al
event and program related sponsorship and vendor revenues from said event be shared equally
(50/50), upon event reconciliation, between the Town of Qyster Bay and New York Fit Fest Corp
provided those spontsorships were jointly sold by the Town of Oyster Bay and The New York Fi
Fest Corp., and further, that afl sponsorship revenues and/or fees provided, solicited or retained by
the Town of Oyster Bay or New York Fit Fest Corp. prior to said event shail be coliected andg
retained respectively by each party; and

WHEREAS, Comimissioner Pinto, by said memorandum, further advised that in
eddition to the above, New York Fit Fest Corp. shall render the payment of $3,500.00, upon
reconciliation of said event, to the Town of Oyster Bay as a municipal site location fee which shal
include use of the beach facility, parking, set-up and site preparation and any other event and/o
program related amenities which shall be determined and agreed upon in advance by New Yorlj
Fit Fest Corp. and by the Commissioner of Parks or his designes; and

WHEREAS, Commissioner Pinto, by said memorandum, further requested that al
monies coflected or due to the Town of Oyster Bay from said event which shall include, but ar
not limited to, registration fees, ovent sponsor fees and vendor fees shall be deposited in the Tow
of Oyster Bay General Fund Account No. TWN A 0001 02770 590 0000, Upon internal even
reconciliation, sixty-five percent (65%) of the total monies shall remain in said General Fun
Account No. TWN A 0001 02770 590 0000 and the remaining thirty-five percent (35%) of tota
monies received from event shall be transferred to the Town of Oyster Bay Fitess and Wellnes
Program Trust TWN TA 0000 00085 437 0000, Customer # 71523 to be used to develop and
execute future wellness events for the Town of Oyster Bay; and

WHEREAS, the Town Board deems this event to be an appropriate and worthwhile
endeavor, and has determined that the approval of these requeste will benefit the residents of the
Town of Oyster Bay,

NOW, THEREFORE, BE IT RESOLVED, That the requests as sei forth
hereinabove are hereby accepted and approved, and the Department of Parks is hereby authorized
to conduct the Town of Oyster Bay Outdoor Fitness and Wellness Event, to be held at Theodore
Roosevelt Memorial Park, Oysier Bay on Saturday, June 13, 2020, from 9:00 am to 2:00 pro, with 2
rain date scheduled for Sunday, June 14, 2020, or as otherwise detexmined by the Department ¢
Parks, upon the terms as requested by Commissioner Pinto and as set forth hereinabove, and be 1
further

RESOLVED, the Town is authorized fo enter into enter into a one (1) year
with New York Fit Fest Corp. commencing March 10, 2020 through March 9, 2021 with
that the term of the agreement may be extended at the mutual consent of the parties for
of three (3), one (1) year cxtensions, and the Supervisor or his designee is authorized to
an Agreement between the Town. of Oyster Bay and New York Fit Fest Corp., upen the e
forth hereinabove, and be it further




Resolution No. 195-2020

EVENT SPONSORS _

Event Sponsors may include, but are not limited to the logo and/or wordmark in the
title of the event and appear as such on all promotional impressions, including bu
not limited to printings, posters, banpers, press refeases, media promotion andloi!
advertising, mailings and commemorative merchandise. Sponsors shall be entitled
to a dedicated area at the event, designated by the Department of Parks for any
promotional displays, advertising and giveaways. Valuation of Sponsorship shall
be agreed upon in advance by the Commissioner of Parks or his designee and the
New York Fit Fest Corp. and shall be determined by their level of participation.

IN-KIND SPONSOR
In-Kind Sponsors shall be included in promotional material and may be entitled to
a dedicated area at the event, designaled by the Department of Parks. Valuation ol
In-Kind Sponsorships shall be agreed upon in advance by the Commissioner of
Parks or his designee and the New York Fit Fest Corp. and shall be determined by
their level of participation.

VENDOR

A Vendor shall be allotted a designated area at the event, designated by this
department, and up to two (2) - 8 foot tables, ane (1} - 6 foot table and one (1) - 10
foot x 10 foot tent to sell product directly to the spectators attending the event;
Tables and tent shall be the responsibility of the vendor. Valuation of a Vendor
Sponsorship shall be agreed upon in advance by the Commissioner of Parks ot his
designee and the New York Fit Fest Corp. and shall be determined by their level of
participation.

WHEREAS, Commissioner Pinto, by said memorandurn, confirmed that all su;:ﬂ
sponsors, vendors and exhibitors shall be legal, accredited businesses in good standing with {
State of New York and will be required to provide such documentation upon request, including,
but not limited to, current certificates of insurance naming the Town of Oyster Bay and the New
York Fit Fest Corp. as additional insureds; and ’

WHEREAS, Commissioner Pinto, by said memorandum, further requested that the
Town of Oyster Bay and the Department of Parks reserve the right to refuse any sponsor, vendor
and exhibitor, for any reason that it deems does not properly serve said event and/or the public in
attendance; and

WHEREAS, Commissioner Pinto, by said memorandum, further requested tha
registration fees (resident, non-resident, Seniors 60+, Students 12-18) from said ‘B¥ent be shared

exqually (50/50), upon event reconciliation, between the Town of Oyster Bay and N ‘ llj

Fest Corp.; and




Resolution No. 195-2020

WHEREAS, Commissiéner Pinto, by said memorandum, further requested that the
event registration fees, pursuant to the proposed contract, be structured as follows:

TOB Resident $50.00
Non Resident $65.00
Seniors 60+ $20.00
Students 12-18 $20.00
Under 12 Free
Spectators Free

WHEREAS, Commissioner Pinto, by said memorandum, further requested Tows}
Board approval to waive the daily beach fee at Theodore Roosevelt Beach in Oyster Bay for thy
day of the event or the scheduled rain date, and that seasonal beach stickers remain available fof
purchase on site throughout the duration of the event; and

WHEREAS, Cammissioner Pinto, by said memorandum, further requested that
food and beverage be made available to the public for purchase, to be provided by the then-current
(as of the date of such event) Town Concessionaire at Theodore Roosevelt Beach or by an alternaig
food and beverage providex(s), as determined by the Commissioner of the Department of Parks, of
his designee and pursnant to the Town’s procurement policy; and

WHEREAS, Commissioner Pinto, by said memorandum, further requestec
authorization to incorporate the use of mobile food concession(s), in lieu of the then-current Towy
Food and Beverage Concessionaire(s), and requested a waiver of the provisions of Chapter 173 o
the Code of the Town of Oyster Bay - Peddlers, provided that all mobile food coneessio
merchants shall be in compliance with the provisions of the New York State Sanitary Code an
shall possess any and all necessary, valid and current, insurance, permissions and permits require
by the Nassau County Departtaent of Health, and also requested authorization to charge each suc!
participating mobile food concessions a fee not to exceed $500.00 per cvent, with alt such fees t
be deposited in Town of Oyster Bay General Fund Account No. TWH A 0001 02770 590 000
and :

=

vy

WHEREAS, Commissioner Pinto, by said memorandum, further requested that
furtherance of such event, the Code of the Town of Oyster Bay, Section 168-22 Alcoholi
Beverages: No persan shall bring beer, ale or any other alcoholic beverage into any park of
beach, be waived for the event; and )

WHEREAS, Commissioner Pinto, by said memorandurn, further requested Tow
Board approval to accept the addition of spansors and/or vendors, at a fee to be agreed Ipon
advance by the Commissioner of Parks or his designee and the New York Fit Fest Comp., %0, 54K
event, at the following levels: ‘ '




Resolution No. 195-2020

RESOLVED, that the fees and revenues collected from this event be shared
between the Town of Oyster Bay and New York Fit Fest Corp. in the respective percentages as se
forth hereinabove and the fees and revenues given to the Town of Oyster Bay be deposited in ths
said respective accounts as hereinabove set forth.

# } 7

The foregoing resolution was declared adopted after a poll of the members of the Board; th

vote being recorded as follows: b
Supervisor Saladino Aye
Councilwoman Johnson Aye
Councilman Imbroto Aye
Councilman Hand Aye
Councilman Labriola Aye
Councilwoman Maier Aye

Councilwoman Walsh Aye
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QUTDQOR FITNESS AND WELLNESS EVENT

pATED: R, 2020

PARTIES: TOWN OF OYSTER BAY, a municipal corporation of the State of
New York, having its principal office at Town Hall, 54 Audrey
Avenue, Oyster Bay, New York 11771, and hereinafter referred to
as the “TOWN,” and

e

NEW YORX. FIT FEST CORP., having its principal place of
business at 264 Lagoon Drive West, Lido Beach, New York 11561,
and hereinafter referred to as the “VENDOR.” '

WITNESSETH

MIEREAS,' it is the general intent and purpose of 11';his. Agreement to retain the services of
the VENDOR in connection with VENDOR’s expertise and experience in developing and
implementing outdoor fitness and wellness-based events; and

WHEREAS, in recognition of the Town’s need for the VENDOR’s services, the TOWN
procured the professional services of VENDOR, pursuant 10 Town Board Resolution | 9§ -2020,

NOW, THEREFORE, in consideration of the promises and representations contained
herein, it is mutually agreed by and between the parties hereto as follows:

STATEMENT OF WORK AND PARTIES® OBLIGATIONS

1. VENDOR agrees to perform to the TOWN’s satisfaction the services set forth in

the below detailed Staterment of Services, with the standard and level of care and skill customé'rily

provided in the VENDOR’s industry for performance of such services, and VENDOR
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STATEMENT OF SERVICES

Develop a comprehensive plan for an outdoor fitness and wellness-based event including, but
not limited to, all forms of exercise and fitness-based classes and demonstrations.

Provide a wide range of exercise programs, demonstrations and lectures to accommodate
adults, children, and seniors, including disabled individuals. Such programs, and all
promotional and marketing efforts, including online, shall be co-branded between New York
Fit Fest Corp. and the Town of Oyster Bay.

Create promotional and advertising plans for the event through all forms of media in
coordination with the Town of Oyster Bay.

Create & schedule and fimeline for event promotion, programs, and attractions.

Develop and recommend event sponsor, vendor and exhibitor packaging with pricing structure.
Vendor's recommendations as to sponsors, vendors, and exhibitors shall be subject to final
approval by the Town. :

Recommend a pricing and fee structure for vatious levels of event participation by Town of
Oyster Bay and/or non-Town of Oyster Bay residents.

2. VENDOR agrees to provide its services on a timely basis without unreasonable or
unnecessary delay. In the event that the VENDOR anticipates a delay in the delivery of its
services, the VENDOR shall notify the TOWN of any such anticipated delays, It is further
expressty understood by the parties that the execution of this Agreement in no way guarantees any
minimum number of hours to be assigned to the VENDOR or to any of VENDOR’s employees.

3. In the event that the TOWN deems aﬁy aspect of VENDOR’s w;)rk or deliverables
to be unsatisfactory, the TOWN shall report such fact to VENDOR within thu‘ty (30) days of the

TOWN’s receipt of the unsatisfactory work or deliverable. VENDOR expressly agrees toéiespond

with qualified personnel to any work or deliverable that is within fifteen (15) busing
receipt of the TOWN's notice, and will provide a revised deliverable at no additional ¢ 4
TOWN. Should that revised deliverable be deemed unsatisfactory by the TOWN, the parties will
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confer in‘person or by teleconference to discuss the specific shortcomings of the Deliverable and
VENDOR shall correct such shortcomings at no additional charge to the TOWN.

4. To facilitate the VENDOR’s work, the TOWN agrees to provide, on a timely basis,
all relevant documentatién, information and access to appropriate people and organizations in
order for VENDOR to obtain the current and future plans associated with the TOWN’s wellness
and fitmess programming.

CONFIDENTIAL AND PROPRIETARY INFORMATION

3 Tn comnection with this Agreement each party (as the "Disclosing Party") may
disclose or make available Confidential Information to the other party (as the "Receiving Party”).
"Confidential Information" means information in any form or medium (whether oral, written,
electronic or other) that the Disclosing Party considers confidential or proprietary, including
information consisting of or relating o the Disclosing Party’s technology, trade secrets, know-
how, business operations, plans, strategies, customers, and pricing, and information with respect
to which the Disclosing Party has contractual or other confidentiality obligations, in each case
whether or not marked, degignatad or otherwise identified as "confidential”.

6. Confidential Information does not include information that: (a) the Receiving Party
éan demonstrate by written 6r other documentary records was rightfully known to the Receiving
Party without restriction on use or disclosure prior to such information's being disclosed or made -
available to the Receiving Party in connection with this Agreement; (b) was or becomes generally

known by the public other than by the Receiving Party's or any of its Representaﬁvgs‘

noncompliance with this Agreement; (c) was or is received by the Receiving Partyon a o
confidential basis from a third party that was not or is not, at the time of such receipt, under ¢

obligation to maintain its confidentiality; or (d) the Receiving Party can demonstrate by writte or

1
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other documentary records was or is independently developed by the Receiving Party without

reference to or use of any Confidential Information. . |
7. ﬁ.xs a condition to being provided with any disclosure of or access to Confidential
nformation, the Receiving Party shall, for a period of three (3) years from the date of disclosure

(or indefinitely in the case of Disclosing Party’s trade secrets):
a. not access or use Confidential Information other than as necessary 10 exercise
its rights or perform its obligations under and in accordance with this
Agreement;

b. except as may be permitted by and subject fo its compliance with Paragraph 6,
not disclose or permit access to Confidential Information other than to its
Representatives who: (i) need to know such Confidential Information for
purposes of the Receiving Party's exercise of its rights or performance of its
obligations under and in accordance with this Agreement; (if) have ‘been
informed of the confidential nature of the Confidential Information and the
Receiving Party's obligations'under this Agreement; and (iii) are bound by
confidentiality and restricted use obiigations at least as protective of the
Confidential Information as the terms set forth in herein; '

c. safeguard the Confidential Information from unauthorized use, access or
disclosure using at least the degree of care it uses to protect its similarly
sensitive information and in po event less than a reasonable degree of cate; and

d. ensure its Repreéentatives’ compliance with, and be reéponsible and:lt

any of its Representatives' non-compliance with, the terms of this Agregm
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8. Tfthe Receiving Party or any of its Representatives is compelled by applicable Law
to disclose any Confidential Information then, to the extent permitted by applicable Law, the
Receiving Party shall: (a) promptly, and prior to such disclosure, notify the Disclosing Party in
writing of such requirement so that the Disclosing Party can seek a protective order or other remedy
ot waive its rights under this Agreement; and (b) provide reasonable assistance to the Disclosing
Party in opposing such disclosure or seeking a protective order or other limitéﬁons on disclosure,

If the Disclosing Party waives compliance or, after providing the notice and assistance required
under this Agreement, the Receiving Party remains requited by Law to disclose any Confidential
Information, the Receiving Party shall disclose only that portion of the Confidential Information
that the Receiving Party is legally required to disclose and, on the Disclosing Party's request, shall
use commercially reasonable efforts to obtain assurances from the applicable ‘court or other
presiding authority that such Confidential Information will be afforded confidential treatment.

PAYMENTS

9. In connection with the 2020 \Outdoor Fitness and Wellness event, the VENDOR
agrees to pay the TOWN a site location fee 0f $3,500.00. Such payment shall be due to the TOWN
within thirty (30) days of the VENDOR’s final reconciliation of all receipts and expenditures. The
TOWN and the VENDOR further agree that all rcgistratioﬁ fees, as well as event and program
related 'sponsorsﬁip aﬁd vendor revenues that were jointly sold by the parties, shall be divided
equally between the TOWN and the VENDOR. Any sponsorship revenues and/or fees provided,
solicited, or retainéd by the TOWN or the VENDOR prior to the Outdoor Fitness and Weﬂness

event shall be retained by such collecting party. In the event that the Town Board elects to &

this Agreement, as provided in Paragraph 17, the site location fee may be re—n’egoti;

parties, but shall not, in any event, be less than $3,500.00.
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TRANSFER OR ASSIGNMENT

10.  The VENDOR may not assign, or otherwise transfer, all or amny part. of its interest
in this Agreement or otherwise cause a change in control in the VENDOR’s ownership without
the prior written consent of the TOWN BOARD, which consent shall not be unreasonably
withheld. The term “assign” shall mean the transfer or setting over of a right or interest. Thé term
“change in conirol” shall mean any change in ‘ownership equal to the percentage of votes or
membership interests required to exercise decision-making authority.

11.  Inthe event that the TOWN BOARD eonéents to the assignment or transfer of this
Agreement or the change in control in the VENDOR'’s ownership, the assignee, transferee, or new
owner shall provide and render services in a fashion substantially similar to the VENDOR’s
opération and in strict conformance with the tefms, conditions and requirements of this Agreement.
The assignee, traﬁsferee, or new owner shall be liable for any obligation owed to the TOWN by
the VENDOR.

INSURANCE AND WORKERS® COMPENSATION

12.  The VENDOR agrees to obtain, at its expense, from an insurance company
anthorized to do business in the State of New York, and to keep in force during the term of this
Agreement, a policy of comprehensive general. liability on which the VENDOR and the TOWN
are each named insured, including, but not limited to, for the torts and negligence of the
VENDOR’s personnel, with a combined single limit of $2,000,000 per occurrence for bodily

injury and property damage and a Professional Liability policy in an amount not less than

$1,000,000.00 insuring the VENDOR against, among other things, the VENDOR’s &

omissions. On or before the commencement date of this Agreement, the VENDOR shall provide
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the Town Attorney with a certificate and copy of the policy evidencing its procurement of the
insurance required under this Paragraph. |

13. The VENDOR shall comply with all provisions of New York State Workers’
Compensation Law and chall furnish a certificate showing evidence of cuzrent coverage, if such
coverage is required under the law. i

14.  All insurance coverage required under this Agreement shall be subject to the
approval of the Town Attorney.-

15.  All policies shall be issued in the name of the VENDOR, and the TOWN shall be
listed as a named insured. The insurance policies required by this Paragraph shall not be c_anceled
without thirty (30) days prior written notice to the TOWN. If the VENDOR fails to maintain such
insurance policies and to obtain such policies and furnish certificates evidencing such coverage
within thirty (30) days of the receipt of notice by the TOWN regarding this deficiency, the TOWN
shall have the right to terminate this Agreement. |

16. The VENDOR agrees to indemnify, defend and hold the TOWN harmless for and
against any personal injury, wrongful death of property damage which occurs during any 1apse in
insurance coverage or as a result of any failure by the VENDOR to abide by any notice or other
term c;r provision of the policy. The indemnity and hold harmless provisions of this Paragraph

shall survive and be of full force and effect notwithstanding any lapse in the insurance coverage

required under this Paragraph.

TERM
: | ¢
17.  The term of this Agreement shall be for the period beginning on Mai"; '

B

through and including March 9, 2021, with three (3) one-year extensions at the Town’s sole option.
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No such extension shall be effective unless such extension is authorized by the Town Board of the
Town of Oyster Bay by a duly adopted Town Board resolution.

INDEMNIFICATION

18.  The VENDOR hereby agrees to defend, inderanify and hold harmless the TOWN
and its agents, representatives, Successors and assigns (the “Indemnified Parties”) from any and
all demands, claims, actions, causes of action, proceedings, liabilities, fines, penalties, damages,
losses, judgments and expenses, (including, without limitation, reasonable attorney’s fees) of
whatsoever kind and nature, imposed' upon, incurred by, or aéserted against any of the Indermified

Parties directly or indirectly arising out of or resulting from: (i) the YENDOR’S performance

under this agreement and/or (ii) the VENDOR’s failure to comply with or perform amy of the

terms, covenants or conditions of this Agreement.

MODIFICATION

19. The express terms of this Agreement control end supersede amy course of
performance or usage of the trade inconsistent with any of the terms hereof. This Agreernent may
be modified only by a\#riﬁng duly executed by the TOWN and the VENDOR, and no modification
of this Agreement shall be effective until the mo&iﬁcation has been agreed to in writing and duly
executed by the Town Supervisor or his duly designated representative after approval by the
TOWN BOARD.

INDEPENDENT CONTRACTOR

70. The VENDOR agrees that it is, and shall at all times be deemed to be, an

independent contractor, and it shall not, in any manner whatsoever, by its actions or deeds pmmit
{»z*;"‘!fﬁs ’

the TOWN to any obligation irrespective of the nature thereof, and it shall not, af an time

any purpose, be deemed an employee of the TOWN. Tt is furtber understood and agree
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agent, servant, or employee of the VENDOR sball, at any time or under any circumstances, be
deemed to be an agent, servant, or employee of the TOWN.

TERMINATION OF AGREEMENT

21.' The TOWN has the right to terminate this Agreement for either cause or at will. A
termination at will may be for any reason or no reason at the sole election of the TOWN.

22.  The TOWN shall be permitted to terminate for cause if any one of the following
events (“Events of Default”) occurs:

(=) :Ihe DEPARTMENT reasonably determines that the VENDOR has failed
to fulfill any of its material obligations with sufficient diligence to ensure
proper services WI‘thm the term of this Agreement, including any authorized |

- gxtension,

(b) The VENDOR fails to maintain the insurance policies described. in
Paragraphs 12 and 13, or fails to furnish certificates and endorsement pages
evidencing such policies within thirty (30} days of the receipt of notice from
the TOWN sent in accordance with Paragraph 23.

(c) The VENDOR does not comply with all laws, ordinances, ‘mles, or
provisions governing this Agreement, or is otherwise in violation of any
provisions of this Agreement;

(d) The VENDOR engages inany illegal (:onduct or otherwise violates any law,
rule, regulation, or judicial order applicable to the VENDOR, this

Agreement, or the VENDOR’s delivery of services;

(¢) The VENDOR assigns, or otherwise transfers, all or any of its i
it

this Agreement, or otherwise causes a change in control in the
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ownership, without the prior written consent of the TOWN as described in
Paragraphs 10 and 11;

(f) The VENDOR is in material default of any of the terms and conditions of
this Agreement; or

(g) Distributes electronically stored information to third-parties without having
first received authoﬁzaﬁon as provided in Paragraph 8.

Upon the occurrence of any of these Events of Default, the TOWN, without
prejudice or waiver of anj of its rights or interests under this Agreement, shall give the VENDOR
written notice of the Event of Default. The VENDOR shall have ten (10) days from the date of
such notice to cure the Event of Default except if such default is not otherwise susceptible to cure

within ten (10) days so long as the VENDOR commences to cure the default within ten (10) days

and thereafter diligently pursues the same to completion within a reasonable period of time (the
“Cuure Period”). If the VENDOR fails to cure the Event of Default within the Cure Period, the
TOWN shall have the right to declare the VENDOR in default and to terminate this Agreement
and assume possession and control of all materials, equipment, and operations under this
Agreement. Under no circumstances shall the VENDOR have any claim for recoverj of any of
the materials, équipment, and operations that may be assumed by the TOWN. T‘ﬂe VENDOR shall
not be entitled an opporﬁmity to cure any unauthorized disclosure of electronically stored
information. |

NOTICES

23.  Any notices hereunder shall be in writing and shall be given upon delivers;’} 1 ()

hand delivery, (ii) delivery by & reputable, recognized national overnight courier segvice

' the United States Postal Service when sent by Priority Mail Express, in each instance, ad

P
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to each party at its address set forth above. Any such notice, request or other communication shall
be considered given or delivered, as the case may be, on the date of deﬁvery or the date thét
delivery is refused as evidenced by the records of the courier or delivery serv_ice or the United
States Postal Service, as applicable, Rejection or other refusal to accept or inability to deliver
because of changed address of which no notice was given shall be deemed to be receipt of the
notice, request or other communication. By giving at least five (5) business days prior noﬁc;e

thereof, any party may from time to time at any time change its mailing address hereunder.

If to the VENDOR:

New York Fit Fest Corp.
Ms. Ingrid Dodd
264 Lagoon Drive West, Lido Beach, New York 11561

If to the TOWN:

Town of Oyster Bay, Department of Parks

977 Hicksville Road

Massapequa, New York 11758
Phone: (516) 797-4142 )

With a copy to:

Office of the Town Attorney
54 Audrey Avenue

Oyster Bay, New York 11771
Phone: (516) 624-6150

-and-

Office of the Town Clerk

54 Audrey Avenue

Qyster Bay, New York 11771
Phone: (516) 624-6333

MISCELLANEQUS
24.  This Agreement is the complete and exclusive agreement between
notwithstanding any representations or statements to the contrary heretofore made.
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Notwithstanding the foregoing, to the extent not included herein, all promises, representations,

warranties, and covenants contained in VENDOR''s response to the TOWN’s Request for Proposal
shall be deemed to be included herein.

25,  This Agreement shall be governed by and construed in accordance with the laws of
the State of New York. Any dispute arising hereunder shall be commenced and tried in the
Supreme Court of the State of New York, County of Nassau.

26.  This Agreement is subject to the reasonable rules and regulation set by the TOWN
as may be amended from time to time.

27. If ;my term or provision of this Agreement or the application thereof to any party
or circumstances shall to any extent be invalid or unenforceable, the remainder of this Agreement
or the application of such term or provision to parties or circumstances other than those to which
it is held invalid or unenforceable shall not be affected thereby, and each term and provision of
this Agreement shall be valid and enforced to the fullest extent permitted by law.

28.  Wherever herein the smgular number is used, the same shall include the plu:al and
the masculine gender shall include the feminine gender.

29. The terms, covenants and conditions herein contained shall be binding only upon
and inre fp the benefit of the respective parties and their anthorized successors and assigns, if any.

30. The article, section and margin headings herein are intended solely for the

convenience of any individual in locafing subject matter, and such headings are not to be used in
b

i,
&)

determining the intent of the parties to this Agreement, the interpretation of this Agreement, or
any other substantive purpose other than as set forth in this Paragraph.
31.  This Agreement contains the entire understanding and agreement by and betwee

the parties, and all prior and contemporaneous understandings, agreements and negotiations are
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herein merged. This Agreement shall not be modified or terminated (except as expressly provided
in this_ Agreement), nor shall any provision waived except by a writing that is signed by the
VENDOR and the TOWN,

32,  This Agreement shall be subject to and conditioned upon, and shall not be binding
on the TOWN until, the approval and authorization of the TOWN BOARD. This Agreement shall
be executed on behalf of the TOWN by the Town of QOyster Bay Supervisor, or his designee, only
after having received approval and authorization to so execute from the T(}WN BOARD.

33, Each and every provision of law required to be inserted in this Agreement shall be

and is inserted herein. Every such provision is to be deemed to be inserted herein, and if, through

mistake or otherwise, any such provision is not inserted, or is not inserted in ©

this Agreement shall, forthwith upon the application of either party, be amended by grtion
so as to comply strictly with the law and without prejudice to the rights of either parﬁy hereunder

14,  The execution of this Agreement by the Town has been authorized by Town Board

Resolution No.) 46 -2020, adopted by the Town Board on March 10, 2020.
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IN WITNESS WHEREOF, VENDOR and TOWN have respectively executed and
delivered this Agreement as of the date first written above.

TOWN OF OYSTER BAY
By: oL - N 3wﬁwm
Towy/of Ofster Bay Supervisor/Designee

NEW YORK FIT FEST CORP. A

if.

By:  Ms. Ingrid Dodd

APPROVED AS TO FORM:

Y,

Deputy Town Attom

LD;)@:\/ Town AHOM%
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ACKNOWLEDGEMENTS
OUTDOOR FITNESS AND WELLNESS EVENT AGREEMENT

STATE OF NEW YORK )
) ss.:

COUNTY OF NASSAU )

> day of _M_ in the year 2020 before me personally came
{ Orealiu . e T to me personally known, who, being by me duly sworn, did
deposednd say that he has a principal place of business in Oyster Bay, New York; that he is Deputy
Town Supervisor of the TOWN OF OYSTER BAY, the municipal corporation described herein
and which executed the above instrument; and that he or she signed his or her name thereto
pursuant to authorization of the Town Board of the Town of Oyster Bay.

——

31 SMATTT920
Y “in Nassau County E 2-{3«

3% o SMTH-KELLY
ab Note, « 7F i, State of New York
Sommissic:ﬂ Expires September 30,
STATE OF New Yori

. )88
COUNTY OF NASDAY )

On the _g)_:‘_’kd\ay of NO UEM@K , in the year 2020 before me personally came
//\/Gi 2ib A DoDP to me personally known, who, being by me duly sworh, did
depose and say that he is the PeESINENT of NEW YORK FIT FEST €QRP.,
the corporation described herein and which executed the above instrument and thﬁﬁ@i; i
name pursuant to the authority as the _PRES 1OE NT of NEW YORK FIT FE

NOTARY PUBLIC/

DEIRDRE A GIANNOCCORA,
Notary Pubiic, State of New York
Mo, 01GI6042406
Qualified in Nassau County
Corvmission Expires May 22, 20 z4Z
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, By
Otfice of Town Aflorney

Rey

5
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Meeting of November 17, 2020 Resolution No. 608-2020

WHEREAS, Mawreen Fitzgerald, Commissioner, Department of Comumty and |

Youth Services, by memorandum dated October 22, 2020, requested that the Town Board amend
Resolution No. 695-2019, adopted on November 19, 2019, suthorizing EKO Productions, Inc.,

to provide videotaping amd editing services for the Department of Community amd Youth
Services, and also authorized the purchase of DVDs of said tapings for the period covering

January 1, 2020 through December 31, 2020, for an amount not to exceed $3,100.00. The |

Department of Community and Youth Serwces is secking authorization te increase the amount
not 10 exceed to §5,000.00,

NOW, THEREFORE, BE IT RESOLVED, That the request as hereinabove set
forth is accepted and approved, and Resolution No. 695-2019 is hereby amended to increase the
amount authorized to be spent for the purchase of DVDs not to exceed $5,000.00. Funds for the

increase are available in Account No. CYS 7020 47660 000 0000 Special Evenis; and be it

further

RESOLVED, That the Comptroller is hereby authorized and directed to make
payment for same, upon presentation of a duly certified claim, after audit, and that the funds for
said payment are to be drawn from Account No. CYS 7020 47660 000 0000, Special Events,

e

The foregoing resolution was declared adopted after a poll of the members of the Bo
vote being recorded as follows:

Supervisor Saladino Aye .
Councilworman Johnson Aye
Councilman Imbroto Aye
Councilman Hand Aye
Councilman Labriola . Aye
Comcilwormeam Maler Aye

Councilwoman Walsh Aye

i
i
i
i
1
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Office of Town Atiorney

/
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Meeting of March 9, 2021 Resolution No. 138-2021

WHEREAS, Joseph G. Pinto, Commissioner, Department of Parks, by memorandum

dated February 12, 2021, requested that the Town Board authorize the Department of Parks to conduct
N a renaming ceremony and dedication of Town of Oyster Bay Parklet B-4, located on Crestline
N Avenue, Bethpage, on Sunday, April 18, 2021, from 11:00 am. to 2:00 p.m., in honor of fallen
% Firefighter William N. Tolley, who gave his life in the line of duty, on April 20, 2017; and

WHEREAS, Commissioner Pinto, by said memorandur, further requested that the

§ Town Board authorize the Department to accept a donation of playground equipment from the Fires

and Drums Foundation, Inc., One Pauline Drive Farmingdale, New York 11735-5422, a 501(c)(3)

tax-exempt, non-profit organization; and

WHEREAS, Commissioner Pinto, by said memorandum, further requested thas

pursuant to Resolution No. 608-2020, adopted on November 17, 2020, the Town Board authorize the

Department to utilize EKO Productions, Inc., 360-C Commack Road Deer Park, New York 11729;
to provide audio services for the renaming ceremony and dedication,

NOW, THEREFORE, BE IT RESOLVED, that the requests as hereinabove set forth
are approved and the Department of Parks is hereby authorized to conduct a renaming ceremony and
dedication of Town of Oyster Bay Parklet B-4, located on Crestline Avenue, Bethpage, on Sunday,
April 18,2021, from 11:00 a.m. to 2:00 p.m., in honor of fallen Firefighter William N. Tolley, subject
to the following conditions:

L 1) The dates and/or times for the renaming ceremony and dedication shall be subject
to change at the discretion of the Commissioner of the Department of Parks or his
duly authorized designee;

2) The value of the playground equipment donated by the Fires and Drums
Foundation, Inc., to the Town of Oyster Bay, shall not exceed the sum of
$30,000.00;

3) The playground equipment shall comply with all safety codes;

4) The playground equipment and its placement; must be pre-approved by the
Commissioner of Parks;

5) The Fires and Drums Foundation, Inc., shall designate an accredited playground,
company to install the playground equipment; which installer must be pre-
approved by the Commissioner, Department of Parks;

6) The Department of Parks may utilize EKO Productions, Inc. to provide audio
services for the renaming ceremony and dedication;




Resolution No. 138-2021

7) The costs for audio services, and any other or further event expenses that the
Commissioner of the Department of Parks, or his duly authorized designee, deems
appropriate, shall not exceed the total amount of $2,000.00; and be it further

RESOLVED, that the funds for said payment shall be drawn from Account No.
PKS A 7110 47670 000 0000; and be it further

RESOLVED, that the Town Board hereby authorizes the Town Comptroller i(
make payment for same, upon submission of a duly certified claim, after audit.
. -

The foregoing resolution was declared adopted after a poll of the members of the Board; the
vote being recorded as follows: :

Supervisor Saladino Aye
Councilwoman Johnson Aye
Councilman Imbroto Aye
Councilman Hand Aye
Councilman Labriola Aye
Councilwoman Maier Aye

Councilwoman Walsh Absent
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TOWN OF OYSTER BAY
Inter-Department Memo

TO: MEMORANDUM DOCKET
FROM: JOSEPH G. PINTO, COMMISSIONER OF PARKS
DATE: FEBRUARY 12, 2021

SUBJECT:  WILLIAM N. TOLLEY PARKLET DEDICATION

The Department of Parks requests Town Board approval to conduct a renaming ceremony and
parkiet dedication of Town of Oyster Bay Parklet (B4) on Crestline Avenue in Bethpage in honor
of fallen firefighter William N. Tolley, who gave his life in the line of duty. The ceremony will
take place on Sunday, April 18, 2021, from 11am — 2pm. Dates and/or times may change as
determined by this Department.

The Department of Parks further requests Town Board approval to accept a donation of
playground equipment, with a value not to exceed $10,000.00, from the Fires and Drums
Foundation (501c3] to be installed at said parklet. Playground equipment shall comply with all
safety codes and be installed by an accredited playground company to be designated by the
Fires and Drums Foundation. The equipment and its placement shall be pre-approved by the
Commissioner of Parks.

Audio services may be incorporated into the event. The Department of Parks requests Town
Board approval to utilize the services of EKO Productions Incorporated, Town Board Resolution
No. 608-2020 (attached)

Cost for the audio services and any further event expenses, pursuant to the
_Policy, not listed here but deemed appropriate by the Commissioner of Park
exceed the total amount of $2,000.00 and are to be paid from account PKS A

n’s Procurement
ignee shall not

Pursuant to the aforementioned, the Department of Parks recommends TowH Boar approval.

Z/?_LA ///""‘
/ Joseph G. Pinto
Commissioner of Parks

IGP; EW
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Meeting of November 17, 2020 Resolution No, 608-2020

WHEREAS, Maureen Fitzgerald, Commissioner, Department of Community and
Youth Services, by memorandum dated October 22, 2020, requested that the Town Board amend
Resolution Ne. 695-2019, adopted on November 19, 2019, authorizing EKO Productions, Inc.,
to provide videotaping and editing services for the Department of Community and Youth
Services, and also authorized the purchase of DVDs of said tapings for the period covering
January 1, 2020 through December 31, 2020, for an amount not fo exceed $3,100.00. The
Department of Community and Youth Services is seeking authorization to increase the amount
not to exceed to $5,000.00,

NOW, THEREFORE, BE IT RESOLVED, That the request as hereinabove set
forth is accepted and approved, and Resolution No. 695-2019 is hereby amended to increase the
amount authorized to be spent for the purchase of DVDs not to exceed $5,000.00. Funds for the
increase are available in Account No. CYS 7020 47660 000 0000, Special Events; and be it

further

RESOLVED, That the Comptroller is hereby authorized and directed to make
payment for same, upon presentation of a duly certified claim, after audit, and that the funds for
said payment are to be drawn from Account No. CYS 7020 47660 000 0000, Special Events,

-#-

R
The foregoing resolution was declared adopted after 2 poll of the members of the Bo:
vote being recorded as follows:

Supervisor Saladino Aye
Councilwoman Johnson Aye
Councilman Imbroto Aye
Councilman Hand Aye
Councilman Labriola . Aye
Councilwoman Maier Aye

Councilwoman Walsh Aye
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Meeting of March 9, 2021 _ Resolution No. 139-2021

WHEREAS, New York Naval Militia, by letter dated February 2, 2021, from D. K.
McKnight, Commander, requested permission to dock its 34 foot patrol vessel, PB301, at the boat
ramp at John J. Bums Park, Massapequa, for the 2021 boating season in support of the New York
State Military Emergency Boat Service; and

WHEREAS, Joseph G. Pinto, Commissioner, Department of Parks, by
memorandum dated February 11, 2021, requested and recommended Town Board authorization to
allow the New York Naval Militia to dock its 34 foot patrol vessel, PB301, at the John J. Burns Park
boat ramp for the 2021 boating season without fee,

NOW, THEREFORE, BE IT RESOLVED, That the requests and recommendation
as hereivabove set forth are hereby granted, and the Department of Parks is hereby authorized to
allow the New York Naval Militia to dock its 34 foot patrol vessel, PB301, at the boat ramp at John
J. Burns Park, Massapequa, for the 2021 boating season without fee, subject to the following
conditions:

1. The use of all Town property shall be in conformance with the direction of the
Commissioner of the Department of Parks, or his duly designated representative;

2. The said organization shall comply with all ordinances of the Town of Oyster
Bay, both in its use of Town property, and in the conduct of the aforedescribed activity; and

3. The said organization shall file with the Town evidence of self-retention status
for liability purposes.

The foregoing resolution was declared adopted after a poll of the members of the Board; the
vote being recorded as follows:

Supervisor Saladino Aye
Councilwoman Johnson Aye
Councilman Imbroto Aye
Councilman Hand Aye
Councilman Labriola Aye
Councilwoman Maier Aye

Councilwoman Walsh Absent
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TOWN OF OYSTER BAY
INTER-DEPARTMENTAL MEMO

TO: MEMORANDUM DOCKET
FROM: JOSEPH G. PINTO, COMMISSIONER OF PARKS
DATE: FEBRUARY 11, 2021

SUBJECT: NEW YORK NAVAL MILITIA PATROL VESSEL AT JOHN J. BURNS PARK

The Depariment of Parks respectfully requests Town Board authorization for the New York
Naval Militia to dock their 34 foot patrol vessel, PB301, NY3092FR at John J. Burns Park,
dockside, for the 2021 boating season, with no fee. The 2021 season begins April 14, 2021 and
ends November 12, 2021.

This request, on behalf of the New York Naval Militia, is for their vessel only.

i
é
i

Therefore, this department recommends approval of this request for thea&@g
as the New York Naval Militia patrols our waterways within the Town of Oysit

< JOSEPH G. PINTO, COMMISSIONER
PARKS DEPARTMENT

JGP/km
At -
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STATE OF NEW YORK
DlVlStON OF MILITARY AND NAVAL AFFAIRS

NEw York NAvAL MILITIA

330 OLD NISKAYUNA ROAD, LATHAM, MEW Y ORK 12110

3500
2 PFebruary 2021

_ Commissioner of Parks

Jogseph G. Pinto

Town of Oyster Ray

$77 Hicksville Rd.
Massapequa, N.Y. 11758

Subject: Support for New York State Naval Militia Vessel
Dear Commissioner Pinto:

Over the course of recent boating seasons, the Town of Oyster Bay has
graciously supported the New York State Military Emergency Boat Service by
hosting one of our vessels at the John J. Burns Park, in Massapequa Park.

e request the use of the Town of Oyster Bay, John J. Buras Park
facility to dock one 34-foot (total length) patrol wvessel (PB 301) in the
game manmer asg we have in past years.iWe do not anticipate including a
truck/boat trailer as part of this reguest. This request is for the boat
ontly. The duration of the request is for the 2021 boating season, April
through November.

The State of New York is self-insured. A statement attesting to that
fact dis attached to this letter.

Any questions regarding this matter may be directed to Naval Militia
headquarters, at {518) 786-6021. : "

Thank you in advance for your continued g8

By direction
Encl:

Statement of self-ingurance
‘Boat Regilstration for PB 301
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PLEASE CHECK <O=w REGISTRATION
» Is alf the Information on your boat registration documert cormect?

+ Are the name, address, and zip code correct?
+ If there ara any errors, please nofify any Motor Vehicles office _Hama_mnm_g_

,ZEEAGQFGHEEWNOP !ﬂﬂﬂﬂiﬁﬁi&zmwﬁ

K .”Zﬂwomwmw T s R T BOAT
: 2006 Omwﬂmwg : . : o HERE 1S YOUR WATER-REPELLENT BOA W
ATUM OUT Please separats the registration aoo:n.,ms. W
: 030 GAS from the rest of this card. %
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%ew | Military and
STATE | Naval Affairs

ANDREW M. CUOMO ' RAYMOND F. SHIELDS, JR.
Governor Major Genera$
Commander-in-Chief . o o o The Adjutant General
July 30, 2019
Legal Affairs Directorate

(518) 786-4543
MEMORANDUM

SUBJECT: Statement of Self-retention Status of New York State for Liability
Purposes

The general liability exposures of the State of New York, as well as those of its
agencies, are “self-retained,” meaning that, unlike “self-insurance” based on a state
insurance fund, the State of New York pays settlements and judgments handed
down by courts of competent jurisdiction from an annual appropriation funded by
State tax revenues. Suits against the State of New York and its agencies ¢
employees for bodily injury and property damage are brought in the News
State Court of Claims. The Division of Military and Naval Affairs, the agey
the New York State Executive Department of which the Naval Militia is a p
New York State agency and is self-retained against risk of loss and disabili.

,isa

Questions regarding this memorandum may be referred to Counsel, New
York State Division of Military and Naval Affairs, at (518) 786-4543.

Legal Affairs Directorate (MNILA}, 330 Old Niskayuna Road, Latham, MNew York 12110-3514 [ 518-786-4541 iwmnr.cfmna.ny.gou
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Meeting of March 9, 2021 Resolution No. 140-2021

WHEREAS, by Resolution No. 809-2019, adopted on December 10, 2019, the
Town Board authorized Nassau Suffolk Engineering & Architecture, PLLC to provide the Town
of Oyster Bay with technical services pursuant to Contract No. PWC09-20, On-Call Engineering
Services relative to site development for a term of two years, commencing on January 1, 2020
through December 31, 2021; and

WHEREAS, Stephen P. Ferretti, Director of Operations, Nassau Suffolk
Engineering & Architecture, PLLC, by letter dated January 21, 2021, described the scope of work
to be performed under Contract No. PWC09-20 regarding damage assessment and restoration, and
inspection services at various locations throughout the Town of Oyster Bay due to Tropical Storm
Isaias, in an amount not to exceed $180,692.17;

WHEREAS, Richard W. Lenz, P.E., Commissioner, Department of Public
Works/Highways, by memorandum dated February 5, 2021 requested that the Town Board
authorize Nassau Suffolk Engineering & Architecture, PLLC to perform the aforesaid services
relative to Contract No. PWC(09-20; and

WHEREAS, Commissioner Lenz, by said memorandum, further requested that the
Town Board authorize and direct the Town Comptroller to issue an encumbrance order, in an
amount not to exceed $180,692.17, to satisfy said engineering costs, and advised that funds to
satisfy said engineering costs are available in Account No. HWY H5197 20000 000 2003 008; and

WHEREAS, Commissioner Lenz, by said memorandum, further advised that the
Office of the Inspector General has reviewed the RFP/Contract documents and the proposed
vendor’s disclosure questionnaire and is satisfied that the Procurement Policy has been fulfilled,

NOW, THEREFORE, BE IT RESOLVED, That the requests as hereinabove set
forth are approved, and Nassau Suffolk Engineering & Architecture, PLLC is authorized to provide
the aforementioned technical services relative to On-Call Engineering Services relative to site
development in connection with Contract No. PWC09-20, and it is further

RESOLVED, that the Comptroller is authorized to issue an encumbrance order, in
an amount not to exceed $180,692.17, to satisfy said engineering costs, with funds to be drawn

from Account No. HWY H5197 20000 000 2003 008.
A

The foregoing resolution was declared adopted after a poll of the mernbers of the Board; the
vote being recorded as follows:

Supervisor Saladino Aye
Councilwoman Johnson Aye
Councilman Imbroto Aye
Councilman Hand Aye
Councilman Labriola Aye
Councilwoman Maier Aye

Councilwoman Walsh Absent
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TOWN OF OYSTER BAY
INTER-DEPARTMENTAL MEMO

February 5, 2021
TO : MEMORANDUM DOGKET

FROM . RICHARD W. LENZ, P.E., COMMISSIONER
DEPARTMENT OF PUBLIC WORKS/HIGHWAY

SUBJECT : ON-CALL CONSULTANT SERVICE REQUEST
CONTRACT NO. PWC08-20
SITE DEVELOPMENT
ACCOUNT NO.: HWY H5197 20000 000 2003 008
PROJECT ID NO. 2003HWYDB-08

The consultant, Nassau Suffolk Engineering & Architecture, PLLC has been approved by the
Commissioner of Public Works to provide technical services under On-Call Coniract No. PWGC09-20 by
Resolution No. 809-2019 for the subject project. Funds have been made available by the Director of
Finance.

Attached is a letter dated January 21, 2021 from Nassau Suffolk Engineering & Architecture, PLLC,
regarding the scope of work to be performed in an amount not to excead $180,692.17. Services to be
provided include damage assessment and restoration inspection services for various locations
throughout the Town of Qyster Bay due to Tropical Storm [saias. E

Attached is an availability of funds in the amount of $180,682.17 to satisfy said engineering costs from
the Office of the Director of Finance indicating that funds are available in Account No.HWY H5197
20000 000 2003 008.

The Office of the Inspector General has reviewed the RFP/Contract and the proposed vendor's
disclosure questionnaire and is satisfied that the Procurement Policy has been fulfilled.

Itis hereby requested that the Town Board authorize, by Resolution Nassau Suffolk Engineering &
Architecture, PLLC under Contract No. PWC09-20, On-Call Technical Assistance Relative to Site
Development and requests that the Comptroller be directed to issue rance order for this
purpose. '

RICHARD W. LENZ, PES
COMMISSIONER
DEPARTMENT OF PUBLIC WORKS/HIGHWAY

RWL/JCT/MR/BK/Ik
Attachment

cc. Steven C. Ballas, Comptroiler
Colin Beli, Office of the Executive
John Bishop, Deputy Comimissioner/Highway

PW(C09-20 Dockat 180882 NassSuffolk



ON-CALL CONSULTANT SERVICE / REQUIREMENTS CONTRACT
REQUEST FOR AVAILABILITY OF FUNDS

Reguesting Division/Department Highway

THIS SECTION TO BE COMPLETED BY DEPARTMENT ADMINISTERING ON-CALL CONSULTANT CONTRAGT

Contract Number PWCD9-20
Coniract Period January 1, 2020 through December 31, 2021
Consuitant/Contracicr Nassau Suffolk Engineering & Architecture, PLLC
Discipline Site Development
Total Authorization ) é" qt?‘(‘ ?'q‘z't ‘f? .
Resclution No. §08-2018 Date 12/10/2019
Funded To Date ﬁ Z'qu?, éOO .
Amount Requested $180,692.17

Account To Be Used Fiu / HEIFF 0000 ECOFcd COE i3 H o y N —E

if Capitai Account, State The Related Contract Number:
Description Of Work
if & Capital Account is used and work is not relafed to a Capilal Project, specify the nature of the
requested service that qualifies it 2s a Capifal Expense.

Funds are required for damage assessment and restoration inspection services

for varfous locations throughout the Town of Oyster Bay due o Tropical Storm isaias

Work To Be Completed In Contract Period: Yesl X | No | —|
A "No" response will require Town Board authorizalion to extend the contrac! period. '

Reguired insurances Are In Effect: Yes, X | NO[ ]
A "No" response will prevent further procassing of this form.

Required 50% Performance Band For This Request in Effect; Yes l No N/A

) Amount of Bond 3 ‘
Reguesting Division/Department ' DPW Approval
t
i Cniy To Be Execuled By The Commissioner :
: — ) A
! Signature ! Signature Lo ,
H i
Title ‘ Title Commissioner of Public Works !
5 oy I :
Date E Date -t _? “\ :

THIS SECTION TO BE COMPLETED BY THE DIRECTOR OF FINANCE |

Amount Requested ,/g@f é‘;f??, ;’“?
Unemcumbered Balancef? “5{&, 5%’? 5 % (@

s The Account To Be |

5 With The Nature Of Work Listed Above? Yes No

Signature [ J— Date Z/ Fleg
T




TOWN OF OYSTER BAY

WORK ORDER

This Section To Be Completed By The Department OF Public Works

Work Order No. E.O. No.
Contract Start 1/1/2020
Contract No. PWC09-20 Contract End 12131/2021

Commencement Date

No claim shall be paid for work performed prior to the Commencement Date

Vendor Name and Address

Nassau Suffolk Engineering & Architecture, PLLC

801 Motor Parkway, Suite 103

Hauppauge, NY 11788

Reqtjesting Town Department Highway

Contact Brian Kunzig Phone 877-5741

Description of Work to be Performed (Attach Detail If Necessary)

Funds are reguired for damage assessment and restoration inspaction services

for various locations throughout the Town of Qyster Bay dus to Tropical Storm Isaias.

This work order shall not exceed $ 180,692.17

Please notify the above mentioned contact person 48 hours prior to commencing any work.

Requesting Division/Department Department Of Public Wasks Ag

Only To Be Executed By The G

Signature

Commissioner of Publig

Date




January 21, 2021

Via Email and Hand Deliver

Richard W, Lenz, P.E.

Departiment of Public Warks

Town of Oyster Bay :

150 Miller Place

Syosset, NY 11791 .

Attn: John Tassone, Depuiy Commissioner

Re:  On-Call Engineering Services in connection with

Contract PWC09-20 Site Development

NSEA No.: N40:2001
Dear Commissioner Lenz!
Nassaun Suffolk E11gineeri11g & Architecture, PLLC (“NSEA”) requests an additional authorization
for professional services:associated with the assessment, documentation and repair oversight of
damage to Town of Oyster Bay facilities resulting from Tropical Storm Isaias.
Since our original authofizatioﬁ, there have been 129 additional sites added, as well as weather
issues which slowed down the contractor progress and delayed restoration until warmer weather
in 2021. :
NSEA estimates that its fees for this second phase of the project to be $180,692.17.
Please call me with any questions or comments.

Very truly yours,

NASSAU SUFFOLK ENGINEERING & ARCHITECTURE, PLLC

Stephen P. Ferretti
Director of Operations

ce:  Michael W. Spinelli, AIA, President

801 Motor Parkway, Suite 103, Hauppauge, New York 11788
T: 631.574.4670 | F: 631.574.4671 r www.nassausuffolkea.com
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Mesting of December 10, 2019 Resolution No, 809-2019

i

*  WHEREAS, Richard W, Lenz, PE, Commissioner, Department of Public
Works/Highways, by mermorandum dated November 22, 2019, advised that the Department of]
Public Worlks issned a Request for Proposal to firms seeking to provide On-Call Engineering
Services to the Town in connectioz with Site Development, resulting in the recelpt of thirteen (13)
submissions; and

. WHEREAS, Commistioner Lenz has, after review and analysis of the submissions|
baged upon the technical wherits of the responses, in compliance with the Town’s Procurement
Policy, requested and recommended that Cameron Engineering & Associates, LLP, D&B
Engineers & Acchitects, P.C., de Bruin Eagineering, P.C.., LLC, H2M Engineers, Architects, Land
Surveying #& Landscape Axchitecture, D.P.C., John 4. Gritlo Architect, P.C., N&P Engineering,
Architectire and Land Swyveying, PLL.C, and Nassan Seffolk Engineering & Architectars, PLLC
be autharized to perform On-Call Bngineering Services in connecion with Comfract No.
PWC09-20, Site Development, for a two (%) yeat term, commencing on January 1, 2620 through
December 31, 2021, ‘

¢, NOW, THEREFORE, BE IT RESOLVED, That the reguest and recommendation]
as hereinabove set forth are hereby accepted and approved and Cameron Engineering &|
Associates, LLP, D&B Engineers & Architects, P,C., de Bruin Engineering, P.C.,, LLC, HZM|
Engineers, : Architects, Land Surveying & Landscape Architectare, DP.C,, Jolm A. Grillo}
Architect, PiC,, N&P Engineering, Architecturs and Land Surveying, PLLC, and Nassan Suffolk
Engineering & Architecture, PLLC are hereby suthorized and directed to provide On-Call
Engineering Services in connecfion with Cortract No. PWCH9-20, Site Development, for a two
(2) year terin, commencing on January 1, 2020 through December 31, 2021.

#

The foregoing resolution was deolared adopted after a poll of the members of the
vote being fecorded as follows:

Supervisor Saladino Aye
Coutellman Muscarelia Aye
Comncilman Macagnone Aye
Councilwoman Johnson Recused
Cowmcilman fouloto Aye
Conncilman Hapd Aye

Covncilman Labriola Aye

B e e T TS S S VT U



Meeting of March 9, 2021 Resolution No. 141-2021

WHEREAS, Justin McCaffrey, Commissioner, Department of Public Safety, by,
memorandum dated February 11, 2021, advised that the Federal Emergency Management Agency
(“FEMA”™) announced Disaster Mitigation Assistance grant funding; and

WHEREAS, in order to be eligible for the grant funding, the Town must comply
with the Disaster Mitigation Act of 2000, which requires local municipalities to be covered under
a hazard mitigation plan; and

WHEREAS, Commissioner McCaffrey, by said memorandum, further advised that
the Town has participated in the planning process for the Nassau County Multi-Jurisdictional
Hazard Mitigation Plan, which is consistent with the Town’s hazard planning goals and objectives;
and

WHEREAS, Commissioner McCaffrey, by said memorandum, requested that the
Town Board authorize the Town to opt into the Nassan County Multi-Jurisdictional Hazard

Mitigation Plan,

NOW, THEREFORE, BE IT RESOLVED, That the request as hereinabove set
forth is approved, and the Town Board hereby authorizes the Town to opt into the Nassau County

Multi-Jurisdictional Hazard Mitigation Plan.
e

The foregoing resolution was declared adopted after a poll of the members of the Board; the
vote being recorded as follows:

Supervisor Saladino Aye
Councilwoman Johnson Aye
Councilman Imbroto Aye
Councilman Hand Aye
Councilman Labriola Aye
Councilwoman Maier Aye

Councilwoman Walsh Absent
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TOWN OF OYSTER BAY

Inter-Departmental Memo

February 11, 2021

TO: Memorandum Docket
FROM: Justin McCaffrey, Commissioner, Department of Public Safety
Subject: Adoption of the Nassau County Hazard Mitigation Plan

The Federal Emergency Management Agency (F EMA) has announced grant funding
availability under the Disaster Mitigation Assistance (DMA). To be eligible to apply.for
FEMA DMA, the Town must comply with the Disaster Mitigation Act of 2000, which
mandates that local municipalities be covered under a Hazard Mitigation Plan.

We have reviewed the Nassau County Multi-Jurisdictional Hazard Mitigation Plan and
participated in the planning process. The plan's goals and objectives are consistent with
the goals and objectives of the Town concerning hazard mitigation planning and
participation. The complete plan can be viewed at hitps: / /nossaucountyny-
my-sharepoint.com /Shi /o /personal /bstanton nussgucouniyny._gov /EFaT7 8HSBFmwzu D
T KB rsSmQelEYNL2a0ivARGRe=hokDE!, and the Town's jurisdictional annex can be
viewed at https;//www.aassaucountynv.aov /2813 Hazmit-Plan

Therefore we are requesting a Town Board Resolution authorizing the Town to opt into the
Nassau County Multi-Jurisdictional Mitigation Plan.

MC
ustin McCaffrey
Commissioner of Public Safe
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Meeting of March 9, 2021 Resolution No. 142-2021

WHEREAS, Joseph G. Pinto, Commissioner, Department of Parks, by
memorandum dated February 18, 2021, requested Town Board authorization for the Town to
accept a donation of $10,665.20 from Massapequa Coast Little League; said gift would benefit the
Town by enhancing the baseball experience at John Burns Park, Massapequa,

NOW, THEREFORE, BE IT RESOLVED, That the request as hereinabove set
forth is approved, and the Town Board hereby authorizes the Department of Parks to accept the
above stated donation, and that said donation be deposited in Account No. PKS A 0001 0275 000

0000.
A

The foregoing resolution was declared adopted after a poll of the inembers of the Board; the
vote being recorded as follows:

Supervisor Saladino Aye
Councilwoman Johnson Aye
Councilman Imbroto Aye
Councilman Hand Aye
Councilman Eabriola Aye
Councilwoman Maier Aye

Councilwoman Walsh Absent




TOWN OF OYSTER BAY
INTER-DEPARTMENTAL MEMO

TO: MEMORANDUM DOCKET

FROM: JOSEPH G. PINTO, COMMISSIONER OF PARKS
DATE: FEBRUARY 18, 2021

SUBJECT: MASSAPEQUA COAST LITTLE LEAGUE

DONATIONS FOR JOHN J. BURNS PARK BASEBALL FIELD AREAS

Please see the attached letter from Massapequa Coast Little League’s President, Craig Garland.
The little league wouid like to make a donation to the Town for the baseball field areas, located
at John J. Burns Park in Massapegua.

The donations amounting to $10,665.20, which the little league will absorb, include new batting
cages for the Rookies and West T-Ball Fields, as well as replacing netting on the 90 foot basebalt
field and the front turf field. Upon acceptance of the various mentioned asset donations,
account PKS A 0001 0275 000 0000 will be credited.

These donations will greatly enhance the integrity of the baseball fields and surrounding areas,
while maintaining a safe environment for the basebali players and fans alike.

The Department of Parks respectfully requests Town Board approval for the Massapedia Coast
Little League’s donations, letter attached, to the baseball field areas at John i. B
the 2021 season.

JO§E§H G. PINTO COMMISSIONER

PARKS DEPARTMENT

IGP/km
Att,
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Massapequa Coast Little League
P.O. Box 108
Massapequa Park, NY 11762

February 15, 2021
To TOB Town Board,

In our continuing efforts to enhance the baseball experience for not only our
programs participants, but for anyone that ventures into John Burns Park, the
Massapequa Coast Little League is making the following donation to the baseball
field areas at Burns Park for the 2021 season.

1 — A new 70 foot batting cage to be erected adjacent to the Rookies Fieldin a
designated area that has been shared with parks Department Officials.

2 - A new 70 foot batting cage to be erected adjacent to the West T-Ball Field in a
designated area that has been shared with parks Department Officials.

3 — Purchase and replacing of the Batting Cage netting on the Front Turf Field,
which will replace the current netting that has deteriorated to the point it has
become a safety concern. :

4 -~ Purchase and replacing of the Batting Cage netting on the 90 Foot Baseball
Field, which will replace the current netting that has deteriorated to the point it has
become a safety concern.

This donation coupled with the Town addressing the needs of the baseball
community, continues a partnership that has made Burns Park a model of
excellence for the baseball enthusiast.

The total cost of the aforementioned donations to John Burns Park am¢
$10,665.20. This entire cost to be absorbed by the Massapequa Co

On behalf of the Massapequa Coast Little League

T;’rmﬂ'y Garland

Craig Garland
President
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Meeting of March 9, 2021 Resolution No. 143-2021

WHEREAS, Jennifer Geramita has requested to donate a memorial plaque to be
placed on an existing bench in Ellsworth W. Allen Park, Farmingdale, in memory of Al Veneziano;
and

WHEREAS, the value of the plaque is estimated to be $730.00, and the monieg
donated will be deposited into Account No. PKS A 0001 02705 000 0000; and

WHEREAS, Joseph G. Pinto, Commissioner, Department of Parks, by
memorandum dated February 17, 2021, recommended that the Town accept said donation,

NOW, THEREFORE, BE IT RESOLVED, That the recommendation as
hereinabove set forth is accepted, and the Town hereby accepts the donation of $730.00 from
Jennifer Geramita to be deposited into Account No. PKS A 0001 02705 000 0000, to purchase a

plaque to be placed on an existing bench in Ellsworth W. Allen Park, Farmingdale, in memory of

Al Veneziano.
.

The foregoing resolution was declared adopted after a poll of the members of the Board; the
vote being recorded as follows:

Supervisor Saladino Aye
Councilwoman Johnson Aye
Councilman Imbroto Aye
Councilman Hand Aye
Councilman Labriola Aye
Councilwoman Maier Aye

Councilwoman Walsh Absent




Town of Oyster Bay
Inter-Departmental Memo

TO: Memorandum Docket
FROM; Joseph G. Pinto, Commissioner of Parks
SUBJECT: Memorial Plaque on an existing Bench

DATE: February 17, 2021

The Department of Parks has received a request from Jennifer Geramita (letter
attached) requesting to donate a memorial plague on an existing bench to be placed in
Ellsworth W. Allen Park in memory of Al Veneziano.

The Department of Parks has reviewed this request and concurs this will be a fitting
tribute.

The plaque will be purchased by Jennifer Geramita and donated to the Parks
Department. The value of the plaque and existing bench is estimated to be $730.60.-
Town Board approval is requested on behalf of Jennifer Germita. The monies will be

collected in account PKS A 0001 02705 000 ¢000. .

Joséph G. Pinto
COMMISIONER OF PARK

JGP/dc




Diann CodisEodo .

From: Jennifer Geramita

Sent: Tuesday, February 16, 2021 4:07 PM

To: Diann Codispodo

Subject: Memorial Bench in Honor Of Al Veneziang
Hello Diane-

As per our conversation 1 am writing to request donating a memorial plague at Elsworth Allen Park in Farmingdale in
honer of my dad Al Veneziano. | would fike the 8x6 plague on an already existing bench in the park,

A little about my dad:
My dad was an amazing man. He was feeling great, we were on vacation and month after coming home he wasn’t

feeling well, we took him to a bunch of doctors and within two weeks he was diagnosed with muitiple myeloma and in
three months he passed away, just like that. We are all still so devastated. He was a huge baseball fan , die hard ‘
Brooklyn dodgers and then when they moved he was a die hard LA Dodgers fan. My parents have lived in Farmingdale
for over 45 years. My father played over the hill gang softball at alien park and every Friday night we were there
cheering him on. Farmingdale was good to them, we all loved the town and the neighbors and especially our fun filled
Friday night softball games. He was a huge islanders fan and just a huge sports guy. He wag a hard worker and always
made sure mom and | had what we needed and were happy, He was a great sport about g5 and just made everyday
speical. He was taken too soon and this is the least | can do for him now. '

Thank you so much for your time and please let me know if there is anything else ¥
Thank you,
Jennifer Geramita

Sent from Mall for Windows 10
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Meeting of March 9, 2021 Resolution No. 144-2021

WHEREAS, pursuant to Section 135-54(B) of the Code of the Town of Oyster
Bay, the Department of Planning and Development, by memorandum dated November 17, 2020,
authorized the Highway Department to clean up the premises located at 19 Dakota Street,
Hicksville, New York 11801, also known as Section 11, Block 365, Lot 28, on the Land and Tax
Map of the County of Nassau; and

WHEREAS, Frank M. Scalera, Town Attorney, and Ralph P. Healey, Special
Counsel, by memorandum dated February 16, 2021, pursuant to Section 135-54(C) of the Code
of the Town of Oyster Bay, have requested that the cost of cleaning up the aforementioned
premises on December 8, 2020, in the total amount of $1,013.43, be referred to the County of
Nassau for assessment,

NOW, THEREFORE, BE IT RESOLVED, That the request of Frank M. Scalera,
Town Attorney, and Ralph P. Healey, Special Counsel, as set forth in their memorandum dated
February 16, 2021, is approved, and the Town Clerk shall file a certified copy of this Resolution
with the Clerk of the Legislature of the County of Nassau, so that the amount of $1,013.43 may
be assessed by the Legislature of the County of Nassau against the parcel known as 19 Dakota
Street, Hicksville, New York 11801, also known as Section 11, Block 365, Lot 28 on the Land
and Tax Map of the County of Nassau, at the same time as other taxes are levied or assessed.

- #-

The foregoing resolution was declared adopted after a poll of the members of the Board; the
vote being recorded as follows:

Supervisor Saladino Aye
Councilwoman Johnson Aye
Councilman Imbroto Aye
Councilman Hand Aye
Councilman Labriola Aye
Councilwoman Maier Aye
Councilwoman Walsh Absent
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Town of Oyster Bay
Inter-Departmental Memo

TO: MEMORANDUM DOCKET

FROM: Office of the Town Attorney
DATE: February 16, 2021

SUBJECT: Property Cleanup Assessment
19 Dakota Street, Hicksville, New York 11801
Section 11, Block 365, Lot 28

The Department of Planning and Development, by memorandum dated
November 17, 2020, directed the Highway Department to clean the premises located at
19 Dakota Street, Hicksville, New York 11801, also known as Section 11, Block 365,
Lot 28 on the Land and Tax Map of the County of Nassau. (See attached copy of property

| . card). The Highway Department has, by memorandum dated December 15, 2020, advised

that the property was cleaned by a crew from the Highway Department on December 8,
2020. The.cost incurred by the Town of Oyster Bay was $1,013.43. ‘

: Pursuant to Section 135-54(C) of the Code of the Town of Oyster Bay,
which allows the Town to be reimbursed for the cost of the work performed, the Highway
Department has requested that the cost of said work be referred to the County of Nassau
for placement on the Nassau County Tax Assessment Rolls.

- Kindly place this matter on the Town Board Action Calendar.

FRANK M. SCALERA
TO 8)

Ralph P. Healey
Special Counsel 4

‘RPH:aml
" Attachment

amiS\Aftorey\Reso 202000 19 Dakots St 2.3.2021.doc
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Town of Oyster Bay
_ Inter- Departmental Memo

December 15, 2020
TO: ELIZABETH L. MACCARONE, COMMISSIONER
DEPARTMENT OF PLANNING AND DEVELOPMENT

FROM: JOHN P. BISHOP, DEPUTY COMMISSIONER
HIGHWAY DEPARTMENT

SUBJECT: 19 DAKOTA STREET, HICKSVILLE
: BOARD-UP/ CLEAN-UP

Attached please see “Miscellaneous Highway Cleanﬁp Costs” incﬁrred by the Highway
Department. These charges are for the services provided, fo rectify the violation by the property
owner of the address listed above.

In accordance with the rectlﬁcatmn of this violation it is asked that this department be
relmbursed in the total amount of §1,013.43.

If you have any questlons pertaining to the above subject, please feel free to contaot John P.
Bishop at 677-5804.

- HIGHWAY DEPARTMENT

JPB/Kjb

Enc. T & M sheet

BOARD — UP/CLEAN-UP 19 DAKOTA STREET, HICKSVILLERP & D




Ruth McCormack

May 8, 1922 ~ August 4, 2018 (age 96)

f W !(mﬂo:‘?subject=Obituafy%ZOListing&bod

Tribute & Services : Tribute Wall

Tribute -

A tribute is not available at this time for Ruth McCormack. We welcome you to provide your-thoughts and
memories on our Tribute Wall.

To send flowers to Ruth's family, please visit our floral store. (fributes/Ruth-McCormack/sympathy)

Services

VISITATION ﬁ Directions {htips://maps.google.comi?
Tuesday ,

August 7, 2018 q=47+Jerusalem+Ave, +Hicksville, +NY+11801)
2:00 PM to 5:00 PM

Thomas F Dalton F.H. Hicksville E] Text Datails

47 Jerusalem Ave -

Hicksville, NY 11801 W4 Email Details

VISITATION A Direcfions (hitps://maps.google_com/?
Tuesday

August 7, 2018 ' =47+Jerusalem+Ave, +Hicksville, +NY+11801)
7:00 PM to 9:00 PM

Thomas F Dalton F.H. Hicksville [J Text Details

47 Jerusalem Ave

Hicksville, NY 11801 B4 Email Details

Share a memory Send Flowers ’
CEMETERY
(fributes/Ruth-McCormack/sympathy)



MISCELLANECUS HIGHWAY @&EANUP COSTS NOT COVERED
UNDER ROAD REST@M‘TE@M

Location {11-365-28) 19 DAKOTA ST HICKSVILLE 11801

Date pecg, 2020

Work Order # 77363
Labor Costs .
Employee's Name Regular Work Hours Regular Rate| Ovetime Hours] Overtime Rate Line Cost
JEFFREY CARTER| Genersl Maintenance 01:00 $41.05 30:00 0 %41.06
BRIAN TROTTA General Maintenanca 01:00 $30.54 00:00 1] " §30,54
RAYMOND: SWIERKOWSKI General Malntenance 01:00 $33.83 00:00 0 $33.83
Total Labor $105.43
Tools/Vehicle
Taoi/Vehicle Description Rate per Hour Heurs|. Line Cost
PU444 PICK UP 2012 FORD F350 YELLO (21 / 021) $79.60 01:00 $79,00
TH753 PICK UP 2619 FORE F450 YW $79.00 01:00 $79.00
, Total Equipment $158.00
Materials
Matarial Cost Par Unit Units Line Cost
Administrative Fee $750,00 - 1 $750.06
Total Materials $750.00
. $1013.43

Description of Worl:

CLEAN UP 19 DAKOTA STREET HY

Signature: vttt

Name: PETER BROWN

Title: DIRECTOR OF HIGHWAY DPERATIONS

Date: Dec 15, 2020

Grand Total
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Meeting of March 9, 2021 L Resolution No. 145-2021

WHEREAS, pursuant to Section 135-54(B) of the Code of the Town of Oyster
Bay, the Department of Planning and Development, by memorandum dated October 15, 2020,
authorized the Highway Department to clean up the premises located at 37 Garfield Avenue,
Glen Head, New York 11545 also known as Section 20, Block 6, Lot 218 on the Land and Tax
Map of the County of Nassau; and

WHEREAS, Frank Scalera, Town Attorney, and Ralph P. Healey, Special
Counsel, by memorandum dated February 16, 2021, pursuant to Section 135-54(C) of the Code
of the Town of Oyster Bay, have requested that the cost of cleaning up the aforementioned
premises on October 21, 2020, in the total amount of $1,276.42, be referred to the County of
Nassau for assessment,

NOW, THEREFORE, BE IT RESOLVED, That the request of Frank Scalera,
Town Attorney, and Ralph P. Healey, Special Counsel, as set forth in their memorandum dated
February 16, 2021, is approved, and the Town Clerk shall file a certified copy of this Resolution
with the Clerk of the Legislature of the County of Nassau, so that the amount of $1,276.42 may
be assessed by the Legislature of the County of Nassau against the parcel known as 37 Garfield
Avenue, Glen Head, New York 11545, also known as Section 20, Block 6, Lot 218 on the Land
and Tax Map of the County of Nassau, at the same time as other taxes are levied or assessed.

-# -

The foregoing resolution was declared adopted after a poll of the members of the Board; the
vote being recorded as follows:

Supervisor Saladino Aye
Councilwoman Johnson Aye
Councilman Imbroto Aye
Councilman Hand Aye
Councilman Labriola Aye
Councilwoman Maier Aye

Councilwoman Walsh Absent
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“Town of Oyster Bay
inter-Departmental Memo

TO: " MEMORANDUM DOCKET

FROM: Office of the Town Attorney
DATE: Fe&uary 16, 2021

SUBJECT:  Property Cleanup Assessment . .
37 Garfield Avenue, Glen Head New York 11545
Section 20, Block 6, Lot 218

The Department of Planning and Development, by memorandum dated
October 15, 2020, directed the Highway Department to clean the premises located at
37 Garfield Avenue, Glen Head, New York 11545, also known as Section 20, Block 6,
Lot 218 on the Land and Tax Map of the County of Nassaw.-(See attached copy of Deed).
The Highway Department has, by memorandum dated October 26, 2020, advised that the
property was cleaned by a crew from the Highway Department on Oectober 21, 2020. The
cost incurred by the Town of Oyster Bay was $1,276.42.

~ Pursuant to Section 135-54(C) of the-Code of the Town of Oyster Bay,
which allows the Town to be reimbursed for the cost of the work performed, the Highway

. Departinent has requested that the cost of said work be referred to the County of Nassau

for placement on the Nassau County Tax Assessment Rolis.

- Kindly place this matter on the Town Board Action Calendar.

- FRANK M SCALERA

-RPH:aml

Attachments

amiS\Atomey\RESOS 20210 37 Garfield Ave 2162021 doc
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TOWN OF OYSTER BAY
Intei-Depaitmental Memo

October 15,2020

JOHN BISHOP: DEPUTY-COMMISIONERHIGHWAY

_ MICHAEL:ESPOSITO: CODEENFORCEMENT BUREAU

DEPARTMENT-OF PLANNING. AND DEVELOPMENT

37-Garfield Avenie, Glen Head, New: York 11545
SBL:20-6-218

Notice of Violatior No, 03319 was Issued to the owner of the-abovereferenced premises
on 09/21/20 for property non-majntenance, in violation of Section 135.52 of the Town
Code: More than five days have passed sinee the Notice was served and the conditiert stﬂl

remams,

T accordaitee with the provisions of Section 135.54, L am-directing that:

o Ciit and trim lawn and végetation.

Putsuant to the provisions of Section 135.54(C) of the eods, the Town is 6ﬂt1ﬂ€d to be
refmbursed for the cost of the work perfmmed by asgessmient against the owner: In
aidition, please notifyus by fax, the date and time cleamp is completed. Please prageed

accmdmg;y

e

BII7ARETH L.MACCARONE
COMMISSIONER

6: Fravk Scalera, Chief Deputy Town Attormey



Town oi' Gyster Bay
Departingnt of Flinning and Development
" YownHall—74 A‘udrey Averue

Oyster Bay, New York 1 P771

(516).624-6200

FAX (516) 6246240
www uystcrbawtqwn (i) 12}
TIMOTHYR. ZIKE

DEPUTY COMMISSIONER
FLZABRETH L. MACCARONE
COMMISSIONER JAMES MeCAFFREY
) DEPUTY CGNmﬂSSiONER

October 15, 2020

The Estate ofRobert Nowalk
.. 37Gearfield Avenue
Glen Head, New York 115 45

RE:  PREMISES: 37 Garfield Avenue, Glen Head, New York 11545
SECTION 20:BLOCK 6.LOT 218

Dear Property Owaer:

Inspecmgns of the abovesreferenced pmperty have revealed that the premises has ot been
nisintgined. i accordance with the provisions of Section 135-52 ofthe Code of the Town of Oyster
Bay, based in-part from the overgrowd grass and waeds on the property.

Please be advised that N.O.V, Noe, 03319 (copy-aftacked) has been served on 09224120, As of this
date, the vielafion has not been rectified and the conditions at the premises continme to endanger
thic health, safety and welfare 0f tlie residents of the Town of Oyster Bay., Please be finther advised
thiat T hawe directed the Highway Department to péiformi the hecessaty maintenance, and to take.
all the'necegsary steps fo recovet from you the costs thereof,

Very truly yours;

BLIZABETH L. MACCARONE
COMMISSIONER

w Michael Esposito, Bureay
Coide Compliance Divi

QM:MB—;IG '

Entlosure
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SHERESTS GOURT OF THE STATE OF NEW YORK
COURTY OF NASSAY

et S _— - ey RO, 6 TosTERT
U, BANK RATIONAL ASSOCTATION, .
NOTICE OF PENDENCY OF
P, - ATTION
Agitast -
HEIRS AND DISTRIBUTEES OF THE ESTATE OF
ROBERT E. NOWAHK; BAKBARA BELL, AS HEIR AND
DISTRIBUTEE OF THE ESTATE OF ROBERTE, NOWAK;
WEW YORK STATE DEPARTMENT OF TAXATICN AND
FIRANCE; UNITED STATES OF AMERICA, :

FYORR DOE #17 theongh "JOHR DOE#12," the Inst twahve
Kaines being feritious and unkaown 1 plimiT, e persoRs of
parties imended being:die 1ENanLs, 0cCOpEnls, perscns or
ctyrporagions, i wny, having or claiming an imdresi m or fien
npdn the premisds, deseribed in the eofmplain,

Ti"(;}f_{-‘lCE IR HERERY GIVEN, that an action has Beent comnonéed and ¥ banding in tis Counl
upén & complint af e above-ratacd plaintiff apzinst the abovenanied defendants for the foreelasmre.of
"4 forigies bearing dwic Auusr 28, 2002 exseuted by ROBERT E. NOWAK o MORTGAGE
ELECTRONIC REGISTRATION SYSTEMS: INE. A5 ROMINEE FOR U8, BANK, N:A_ o seeure
i sum-of $350:000.00, recorded in the Gffice of the Clerk of the County ot NASSAU on Ssprember 10, é A

) _ ‘mioitgage daty e

s
=

cred
. Zn T




Legacy.com’  oprmuarms | FUNERAL HOMES | NEWSPAPERS | SEND FLOWERS Search

| NEWS & ADVIGE | MEMORIALS

LOCATION
Glen Head, New York

= ooy ot

Eirmer ey

a8 e fpp somn I T Lyt e e R Ly R R

R L N e

AT TR i TR B S TSI 3 M e

;Z Obituary | _ ' ¢ Send Flowers :
£§~ NOWAK - Robert E,, Attorney, of Glen Head, NY, graduate of
i Fordham University and St. John's University Law School !
i passed on February 21, 2016 in his 80th year. Beloved g
brother of Barbara Bell, Manhasset, NY, beloved uncle of julie
‘a Davis of Atlanta, GA, John Bell of Manhasset, NY and Jennifer ;
‘; Foresta of Darien, CT. Following a private cremation a ?
ki memoyrial visitation will be held on Friday, February 261
!F from 3-5pm at Roslyn Heights Funeral Home, 75 Mineola " g
Roslyn Heights, NY.
5 s
é Read More> ;



Town of Oyster Bay
inter- Departmental Memo

October 26, 2020
TO: ELIZABETH L. MACCARONE, COMMISSIONER
DEPARTMENT OF PLANNING AND DEVELOPMENT

FROM: JOHN P. BISHOF, DEPUTY COMMISSIONER
-HIGHWAY DEPARTMENT

SUBJECT: 37 GARFIELD AVENUE, GLEN HEAD
BOARD-UP/ CLEAN-UP

Attached please see “Lnﬁsceﬁaneous Highway Cleanup Costs” incurred by the Highway
Department. These charges are for the services provided, to rectify the violation by the property
owner of the address listed above. '

In accordance with the rectification of this violation it is asked that this department be
reimbursed in the total amount of $1,276.42.

If you have any questions pertaining to the above subject, please feel free to contact John P.
Bishop at 677-5804.

Chpo Bl

/Jf)HN P. BISH
DEPUTY COMMIS
HIGHWAY DEPAR’I‘MENT

f_i‘:ﬁFE"j

DEELE

JPB/kjb

Enc. T & M sheet

BQARD — UP/CLEAN-UP 37 GARFIELD AVENUE, GLEN HEAD TOP & D



MISCELLANEOUS HIGHWAY CLEANUP COSTS NOT COVERED
UNDER ROAD RESTORATION

Location (20-6-218) 37 GARFIELD AVE GLEN HEAD 11545

Work Order # 76018

Date Qct 21, 2020

Labor Cosis
Employae's Name Regular Work Hours Regular Rate| Ovetime Hours Dvertime Rate| Line Cost;
SCOTT DADE; General Maintenance 02:00 $49.93 00:00 0 $99.86
ANDREW HOUGHTON General Maintenance 02:00 $29.28 04:00) 0 $58.56
Total Labor $158.42
Tools/Vehicle
Tool/Vehicle Description Rate per Hour Hours Line Cost
PUASS 2015 FORD F350 YW $79.00 02:00 $158.00
D715 TRUCK DUMP 2012 FORD F-350 YW {T-115)- Power Wagons $105.00 02:00 $210.00
Total Equipment $368.00
Materials
Material Cost Par Unit Uriits Line Cost
Adminlstrative Fee $750.00 1 $750.00
Total Matarials $750.00
Grand Total $1276.42

Description of Work:

CLEAN UP 37 GARFIELD AVENUE GH

Nama: PETER BROWNM
Tithe: DIRECTOR OF HIGHWAY OPERATIONS
Date: Oct 23, 2020
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Meeting of March 9, 2021 Resolution No. 146-2021

WHEREAS, pursuant to Section 135-54(B) of the Code of the Town of Oyster
Bay, the Department of Planning and Development, by memorandum dated September 23, 2020,
authorized the Highway Department to clean up the premises located at 68 West Shore Drive,
Massapequa, New York 11758, also known as Section 66, Block 21, Lots 50 and 51, on the Land
and Tax Map of the County of Nassau; and

WHEREAS, Frank M. Scalera, Town Attorney, and Ralph P. Healey, Special
Counsel, by memorandum dated February 16, 2021, pursuant to Section 135-54(C) of the Code
of the Town of Oyster Bay, have requested that the cost of cleaning up the aforementioned
premises on October 2, 2020, in the total amount of $1,736.82, be referred to the County of
Nassau for assessment,

NOW, THEREFORE, BE IT RESOLVED, That the request of Frank M. Scalera,
Town Attorney, and Ralph P. Healey, Special Counsel, as set forth in their memorandum dated
February 16, 2021, is approved, and the Town Clerk shall file a certified copy of this Resolution
with the Clerk of the Legislature of the County of Nassau, so that the amount of $1,736.82 may
be assessed by the Legislature of the County of Nassau against the parcel known as 68 West
Shore Drive, Massapequa, New York 11758, also known as Section €6, Block 21, Lots 50 and
51 on the Land and Tax Map of the County of Nassau, at the same time as other taxes are levied

or assessed.
-#.

The foregoing resolution was declared adopted after a poll of the members of the Board; the
vote being recorded as follows:

Supervisor Saladino Aye
Councilwoman Johnson Aye
Councilman Enbroto Aye
Councilman Hand Aye
Councilman Labriola Aye
Councilwoman Maier Aye

Councilwoman Walsh Absent
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. Town of Oyster Bay
: Inter-Departmental Memo

TO: MEMORANDUM DOCKET
FROM: Of_ﬁce of the Town Atforney
DATE: - February 16, 2021

SUBJECT: Property Ciea;nup Assessment
. 68 West Shore Drive, Massapequa, New York 11758
Section 66, Block 21, Lots 50 and 51.

_ The Department of Planning and Development, by memorandum dated
September 23, 2020, directed the Highway Department to clean the premises located at
68 West Shore Drive, Massapequa, New York 11758, also known as Section 66,
Block 21, Lots 50 and 51 on the Land and Tax Map of the County of Nassan. (See
attached copy of deed). The Highway .Department has, by memorandum dated
October 15, 2020, advised that the property was cleaned by a crew from the Highway
Department on October 2, 2020. The cost incurred by the Town of Oyster Bay was
$1,736.82. ' : : C - '

Pursuant to Section 135-54(C) of the Code of the Town of Oyster Bay,
which allows the Town to be reimbursed for fhe cost of the work performed, the Highway
Department has requested that the cost of said work be referred to the County of Nassau
for placement on the Nassan County Tax Assessment Rolls.

Kindly place this mattes on the Town Board Action Calendar.

"FRANK M. SCALERA
- TOWN ATTORNEY

Ralph P. Healey
Special Counsel

RPH:am!

Attachment

amlS\AttorneyResa 2021940 68 W Shore Dr 2,16.202L.doc
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Tiitei=Departmental NMeiro
Septeniber 23,2020
To: JOHN BISHOP: DEPUTY COMMISIONER/HIGHWAY,
From: MICHAEL BSPOSETO: CODE ENFORCEMENT BUREAU

Thivugh:  ELIZABETH L, MACCARONE: COMMISSTONER
DEPARTMENT OF PLANNING AND DEVELOPMENT

Sub]ect 68 West Share Drive, Massapequa\, New York 11758
SBL.: 66-21-80 45}

Notice-of Vielation o. 03309 was issued to the ovensr of the above-zefersnced pretises
on 09/11/29 for property non-maintenante; in violation of Seetion 135.52 of the Town

ode. More than five days bave passed sitiee the Notice-was served and the condition still
Temais.

In aceordance with the provisietis of Section 135.54, T am divecting that:
¢ Catand trim grass and vegetation.
Puzsuant to the provisions of Section 135.54(C) of the code, the Town is. entitled

reimbursed for the cest -of the work perfsrmed by dssessment agiihst the ow

addition, piease notify 1§ by fax, the date and thme: cleaniip is completed. Pled
accord!ngly

ELIZABETH L. MACCARONE
COMMISSIONER

BY:

; ‘4 'L ESPOSITO
CODE ENFORCEMENT BUREAU

¢z, Frank Scalera, Chief Deputy Town Attorney



Town Bf Oystar Bay
2 Department of Planning and Development
Town Hall — 74 Audrey Avenme
Oyister Bay, New Yok 11771
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' TIMOTHY R, ZIKE
e s ¥ & 2 - DERUTY COMMASSIONER

ELIZABETH L. MACCARONE: ’

CONMISSIONER, . * JAMES McCARFREY

DEPUTY COMBISSIONER
September 23, 2020

The Bank of New York Meliot
1 Morigage Way
Mgt Laurel, NJ.08054

RE: PREMISES: 68 West Shore Dtive; Massapequa, New York 11758
SECTION 66 BLOCK 21 LOT 50

Deat Property Owiiar:

Inspections of the . abo’veﬁceferenwd ‘propesty have reveated that the presuises has ot been
mintained i aceordance with the.provisions.of Section 135-52 of the Code-of the Town of Oy ster
Bay, based in part from the-oveigrown giaskand weeds of the property.

Please be advised that N:0.V. Ne. 03309 (copy attached) has been served on 09/11/20: As of this
date, the violation has not been rectified-and the conditions at th&plemses centmue ta endangel
the health; safety and-welfare ofthe residents of the Téwn 6f Oyster Bay. Plesse be furthey advised
that [ have directed the fﬁgﬁway Depagtiiient to perforin fliefiscesSary malntenunce, and to-take
4l the necedsary. stéps to Tecover from you the bosts fereot.

Further, thie premises @ill be inspected every ten (10) days thereaffer, If the. premises,
110t o be maintained and the conditions:are found to-violate the:provisions of the ¢
- Department will be. directed 1o pexform subisequent maiitenance with.no futher B
‘coneeuting the molamons Fibr additional e ta worrest stich violations,

BLZABETH L. MACCARONE
COMMISSTONER

, & ichag] Esposito, Bureay Chisf
Eﬁ& Cods Corpliance Division
SLMMEste

ﬁﬁéﬁd'ﬁ.ﬁm
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Town of Oyster Bay
Inter- Departmental Memo

October 15, 2020
TO: - ELIZABETH L. MACCARONE, COMMISSIONER.
DEPARTMENT OF PLANNING AND DEVELOPMENT

FROM: JOHN P. BISHOP, DEPUTY COMMISSIONER
HIGHWAY DEPARTMENT

SUBJECT: 68 WEST SHORE DRIVE, MASSAPEQUA
CLEAN-UP

Attached please see “Miscellanecus Highway Cleanup Costs™ incwred by the Highway
Department. These charges are for the services provided, to rectify the violation by the property
owner of the address listed above.

¢

=

In accordance with the rectification of this violation it is asked that this départment be
reimbursed in the total amount of $1,736.82.

If you have any questions pertaining to the above subject, please feel free to contact John P.
Bishop at 677-5804. '

DEPUTY COMMISSIONER
HIGHWAY DEPARTMENT

JPB/kjb

Enc. T & M sheet

CLEAN — UP 68 WEST SHORE DRIVE, MASSAPEQUATOP & D



MISCELLANEOUS HIGHWAY CLEANUP COSTS NOT COVERED
UNDER ROAD RESTGRATION

Location (66-21—5’3} 68 SHORE DR MASSAPEQUA 11758
Work Order # 75059

Date gct 2, 2020

Labor Costs
" Employee's Name Regular Work Hours Regular Rate] Ovetime Hours Cveriime Rats] Line Cost
MARTIN LANG General Maintenance 01:30 $51,35 50:0D 0 $77.03
DERRICK SCOTT] General Maintenance| 01:30 $42.63 00:D0 G $63.95
MICHAEL F FITZPATRICK General Maintenance 01:30 $19.89] 00:00 1] $29.84
ANTHONY MODAFFERI General Malntenance 01:30 $15.00 00:00 ¢ $23,50
SCOTT KELLY General Malntenance 01:30] $15'00 00:00 0 $22.50
STEVEN KELLY General Maintenance 01:30 $15.00 00:00 0 $22,50
' Total Labor $238.32
Tools/Vehicle
Tool/Vehicle Description Rate per Hour Hours Line Cost|
PU4L3 PICK UP 2011 FORD F250 YELLD (14 / 027) $79.00 01:30 $118.50
TDE92 TRUCK DUMP 2010 FORD F-350 YW {T-215} - Power Wagons %105.00 01:30 $157.50
5728 e POWER WAGON 2015 T-245 $105,00 01:30 $157.50
TD738 TRUCK DUMP 2016 DODGE RAM 3500 POWER WAGON (T-275) $105.00 01:30 $157.50
TR213 i 2019 INTEG IT1 TRAILER YW $105.00 01:30 $157.50
Totel Equipment $718.50
Matetials
Material Cast Per Unit Units Line Cost
Administrative Fee $750.00 H $750.00
’ Tatal Materials $750.00°
Grand Total $1736.82 -

Description of Work:
CLEAN UP 68 WEST SHORE DRIVE MS

Signatu:ﬂ::&'\"\,

Name: PETER BROWN
Title; DIRECTOR OF HIGHWAY OPERATIONS
Date: Oct 15, 2020
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Meeting of March 9, 2021 Resolution No. 147-2021

WHEREAS, pursuant to Sections 96-15 and 96-20 of the Code of the Town of
Oyster Bay, the Department of Planning and Development, by its emergency powers, authorized
the Highway Department, to install emergency fencing at the property located at 210 East Avenue,
Hicksville, New York 11801 also known as Section 45, Block 62, Lot 12 on the Land and Tax

iMap of the County of Nassau; and

WHEREAS, Frank M. Scalera, Town Attorney, and Ralph P. Healey, Spectal
Counsel, by memorandum dated February 1, 2021, pursuant to Section 96-19 of the Code of the
Town of Oyster Bay, have requested that the cost of installing emergency fencing at the
aforementioned premises on December 11, 2020, in the amount of $4,346.04, be referred to the
County of Nassau for assessment,

NOW, THEREFORE, BE IT RESOLVED, That the request of Frank M. Scalera,
Town Attorney, and Ralph P. Healey, Special Counsel, as set forth in their memorandum dated
February 1, 2021, is approved, and the Town Clerk shall file a certified copy of this Resolution
with the Clerk of the Legislature of the County of Nassau, so that the amount of $4,346.04 may be
assessed by the Legislature of the County of Nassau against the parcel known as 210 East Avenue,
Hicksville, New York 11801, also known as Section 45, Block 62, Lot 12 on the Land and Tax
Map of the County of Nassau, at the same time as other taxes are levied or assessed.

-H-

The foregoing resolution was declared adopted after a poll of the members of the Board; the
vote being recorded as follows:

Supervisor Saladino Aye
Councilwoman Johnson Aye
Councilman Imbroto Aye
Councilman Hand Aye
Councilman Labriola Aye
Councilwoman Maier Aye

Councilwoman Walsh Absent
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i Town of Oyster Bay
Inter-Departmental Memo

TO: - MEMORANDUM DOCKET
FROM: Office of the Town Attorney
DATE: February 1, 2021

SUBIECT:  Property Cleanup Assessment
210 East Avenue, Hicksville, New York 11801
Section 45, Block 62, Lot 12 ‘

By the emergency powers granted to the Department of Planning and

.Developmei:lt, the Highway Department installed emergency fencing at the

abovementioned property located at 210 East Avenue, Hicksville, New York 11801, also
known as Section 45, Block 62, Lot 12 on the Land and Tax Map of the County of :
Nassau. (See aftached copy of deed). The Highway Department has, by memorandum
dated January 6, 2021, advised that the fence was installed by a crew from the Highway
Depariment on December 11, 2020. The cost incwred by the Town of Oyster Bay was

$4.346.04. ’ '

' Pursuant to Section 96-19 of the Code of the Town of Oyster Bay, which
allows the Town to be reimbursed for the cost of the work performed, the Highway
Department has requested that the cost of said work be referred to the County of Nassan

~ for placement on the Nassan County Tax Assessment Rolls.

. Kindly place this matter on the Town Board Action Calendar.

FRANK SCALERA
. TOWN ATTORNEY
| f} ;
ROA LAty
’ Ralph P, Hes
Special Co
RPH:aml
- Attachments

SAARYSDES\Cleanup MD&Resc\WD 210 B Avenue 2.1.2021 Emergensy
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Joot- 7935

Ken Bishop

From: Michael Esposito .

Sent: Tuesday, December 15, 2020 945 AM
To: Ken Bishap .

Co Alicia Lazarak

Subject: 210 east avenue hicksville

Kenny

An emergency fencing of the property was ordered by the Commissioner on Friday December 11 at approximately
6pm. Please generate the bill to be sent to the homeowner by the Town Atto rmey’s office

Thanks

Wichael G, Ssgiosits
Bureau Chief

Code Enforcement Bureau
Town of Oyster Bay

74 Audrey Avenue

Oyster Bay, New York 11771
(516) 624-6237

[
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Town of Oyster Bay
Inter- Deparfmental Memo

_January 6, 2021

%

TO: ELIZABETH L. MACCARONE, COMMISSIONER
DEPARTMENT OF PLANNING AND DEVELOPMENT

FROM: JOHN P. BISHOP, DEPUTY COMMISSIONER.
HIGHWAY DEPARTMENT

SUBJECT: 210 EAST AVENUE, HICKSVILLE
BOARD-UP/ CLEAN-UP

Attached please see “Miscellaneous Highway Cleanup Costs” incurred by the Highway
Department. These charges are for the services provided, to rectify the violation by the property
owner of the address listed above.

In accordance with the rectification of this violation it is asked that thzs dcpartment be
reimbursed in the total amount of $4.346.04.

If you have any questions pertaining to the above subject, please feel free to contact John P.
Bishop at 677-5804.

EPUTY COMMISSIONER
HIGHWAY DEPARTMENT

JPB/kjb

Enc. T & M sheet

BOARD — UP/CLEAN-UP 210 EAST AVENUE, HICKSVILLETOP & D

RPH-




ME§€ELL&NE@US HIGHWAY @LE&NUP COSTS NOT COVERED
UNDER ROAD RESTORATIORN

Location (45-62-12) 210 EAST AVE HICKSVILLE 11801

Date pec 11, 2020

Worlk Qrder # 78397
Labor Costs
Employes's Name Regular Work Hours Regular Rate] Cvetime Hours| Overtime Rate Line Cﬂsti
PETER BROWN General Maintenance. 04:00 54.7.07 0D0:00 0 $188.28i
MICHAEL RICCARDC General Maintenance 04:00{- $48.79 00:00 0 %185,16
VINCENT PADAVAND General Maintenance 04:00 $51.35 00:00 0 £205.40
Total Labor $588,84
Tools/Vehicle
Tool/Vehicle Description Rate per Hour Hours Linge Cost
PU433 PICK UP 2012 FORD F250 YW $79.00 04:00 $316.00
PU437 PICK UP 2012 FORD F250 TAN (8 / 008) $749.00 04:00 $316.00
PU438 PICK UP 2012 FORD F250 TAN (90) $79.00 04:00 $316.00
! Total Equipment $948.00
Materials
) Material]  Cost Par Unit Ynits Line Cost
Administrative Fee $750.00 1 4750.00
Temporary Fence $114.40 i8 $2059.20
Total Materials $2809.20
Grand Total $4346.04

Descrsption of Work:

EMERGENCY FENCING 210 EAST AVENUE HICKSV{LLE

. Signature;
MName: PETER BROWN

Title: DIRECTOR OF HIGHWAY OPERATIONS
Bate; Jan 4, 2021




Meeting of March 9, 2021 Resolution No. 148-2021

WHEREAS, pursuant to Section 135-54(B) of the Code of the Town of Oyster
Bay, the Department of Planning and Development, by memorandum dated October 28, 2020,
authorized the Highway Department to clean up the premises located at 544 Old Country Road,
f Plainview, New York 11803, also known as Section 12, Block 52, Lot 146 on the Land and Tax
% Map of the County of Nassau; and '

WHEREAS, Frank Scalera, Town Attorney, and Ralph P. Healey, Special
Counsel, by memorandum dated February 16, 2021, pursuant to Section 135-54(C) of the Code
of the Town of Oyster Bay, have requested that the cost of cleaning up the aforementioned
premises on November 2, 2020, in the total amount of $1,935.66, be referred to the County of
Nassau for assessment,

Wil Atorney

iod By
W
/

= NOW, THEREFORE, BE IT RESOLVED, That the request of Frank Scalera,
26 Town Attorney, and Ralph P. Healey, Special Counsel, as set forth in their memorandum dated
a3 February 16, 2021, is approved, and the Town Clerk shall file a certified copy of this Resolution
&3 with the Clerk of the Legislature of the County of Nassau, so that the amount of $1,935.66 may

be assessed by the Legislature of the County of Nassau against the parcel known as 544 Old
Country Road, Plainview, New York 11803, also known as Section 12, Block 52, Lot 146 on the
Land and Tax Map of the County of Nassau, at the same time as other taxes are Jevied or

assessed.
-#-

The foregoing resolution was declared adopted after a poll of the members of the Board; the
vote being recorded as follows:

Supervisor Saladino Aye
Councilwoman Johnson Aye
Councilman Imbroto Aye
Councilman Hand Aye
Councilman Labriola Aye
Councilwoman Maier Aye

Councilwoman Walsh Absent
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Town of Oyster Bay

, inter-Departmental Memo
TO: . MEMORANDUM DOCKET
FROM: Office of the Town Attorney
DATE: February 16, 2021

SUBJECT:  Property Cleanup Assessment
544 Old Counfry Road, Plainview, New York 11803
Section 12, Block 52, Lot 146

The Department of Planning and Development, by memorandum dated
October 28, 2020, directed the Highway Department to clean the premises located at
544 Old Country Road, Plainview, New York 11803, also known as Section 12,
Block 52, Lot 146 on the Land and Tax Map of the County of Nassau. (See attached copy
of Deed). The Highway Department has, by memorandum dated November 9, 2020,
advised that the property was cleaned by a crew from the Highway Department on
November 2, 2020. The cost incurred by the Town of Oyster Bay was $1,935.66.

- Pursnant to Section 135-54(C) of the Code of the Town of Oyster Bay,
which allows the Town to be reimbursed for the cost of the work performed, the Highway
Department has requested that the cost of said work be referred to the County of Nassau
for placement on the Nassau County Tax Assessment Rolls.

. Kindly place this matter on the Town Board Action Calendar.

FRANK M. SCALERA
TOWN ATTORNEY

-RPH:ami
Attachments

amlS\AttomeyRESOS 20210 544 Old Conntry R, 2.16.2021.dov
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TOWN OF OYSTER BAY
Inter-Departmental Memo

October 28, 2020
To: JOHN BISHOP; DEPUTY COMMISIONER/HIGHWAY
From: MICHAEL ESPOSITO: CODE ENFORCEMENT BUREAU

Through: ELIZABETH L. MACCARONE: COMMISSIONER
DEPARTMENT OF PLANNING AND DEVELOPMENT

Sabject: 544 Oid Country Road, Plainview, New York 11803
SBL: 12-52-146 :

Notice of Violation No. 03334 was issued fo the owner of the above-referenced premises
on 10/20/20 for property non-maintenance, in violation of Section 135.52 of the Town

Code. More than five days have passed since the Notice was served and the condition still
remains. . '

In accordance with the provisions of Section 135.54, I am directing that:

e Cut and frim lawn and vegetation.
» Remove all litter and debris.

Pursuant o the provisions of Section 135.54(C) of the code, the Town is entitled to be
reimbursed for the cost of the work performed by assessment against the owner. In
addition, please notify us by fax, the date and time cleanup is completed. Please proceed
accordingly.

FLIZABETH L. MACCARONE
COMMISSIONER
BY:

_ M//‘Wﬁg"

CHAEL ESPOSITO |
@ - COBE ENFORCEMENT BUR
-t

cc; Frank Scalera, Chief Deputy Town Attorney




Town of Oyster Bay
Department of Planaing and Development
Town Hall — 74 Audrey Avenue
., Oyster Bay, New York 11771

(516) 624-6200
. FAX (516) 624-6240
wyw,.oysterbaytowi.com
TEMOTHY R, ZIKE
. DEPUTY COMMISSIONER
FLIZABETH L. MACCARONE . .
COMMISSIONER JAMES MeCAFFREY
» DEPUTY COMMISSEONER
October 28, 2020
Linda Cataldo
544 0ld Country Road
Plainview, New York 11803
RE: PREMISES: 544 Old Comtry Road, Plainview, New York 11803
SECTION 12 BLOCK 52 LOT 146
Dear Property Owner:

Inspections of the above-referenced pfoperty have revealed that the }Sremises has not been
maintained in accordance with the provisions of Section 135-52 of the Code of the Town of Oyster
Bay, based in part from the overgrown grass and weeds on the property.

Please be advised that N.O.V. No. 03334 (copy attached) has been served on 10/20/20. As of this
date, the violation has not been rectified and the conditions at the premises continue to endanger -
the health, safety and welfare of the residents of the Town of Oyster Bay. Please be further advised
that I have directed the Highway Department to perform the necessary maintenance, and fo take
all the necessary steps to recover from you the costs thereof.

Very j&uly yours,

RLIZARETH L. MACCARONE
COMMISSIONER

chael Esposito, wﬁw
E@J Code Compliance Divig
M:ME:te f

Enclosure '
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Town of Oysier Bay
Inter- Departmental Memo

November 9, 2020

TO: ELIZABETH L. MACCARONE, COMMISSIONER
DEPARTMENT OF PLANNING AND DEVELOPMENT

FROM: JOHN P. BISHOP, DEPUTY COMMISSIONER
HIGHWAY DEPARTMENT

SUBJECT: 544 OLD COUNTRY ROAD, PLAINVIEW
BOARD-UP/ CLEAN-UP

Attached please see “Miscellaneous Highway Cleanup Costs” incurred by the Highway
Department. These charges are for the sexvices provided, to rectify the violation by the property
owner of the address listed above.

In accordance with the rectification of this violation it is asked that this department be
reimbursed in the total amount of $1,935.66.

If you have any questions pertaining to the above subject, please feel free to contact John P.
Bishop at 677-5804.

My Dot
HN P. BIS

* DEPUTY C SSIONER
HIGHWAY DEPARTMENT

.JPB/kjb

Ene, T & M sheet

BOARD — UP/CLEAN-LIP 544 OLC COUNTRY ROAD, PLAINVIEWTOP & D
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UNDER ROAD RESTORATION

Location (12-52-146) 544 OLD COUNTRY RD PLAINVIEW 11803  ~ Date nov 2, 2020
Work Crder # 76626
Labor Costs
Employes’s Name Regular Work Hours Regular Rate] Ovefime Hours Overtime Rate Line Cost)
JAMES AJAMIAN General Maiptenance 02:00 47,21 o000 0 $94.42
VICTOR NIETO General Maintenance 02:00 $27.30 00:00 0 $54.60
MICHAFL RICCARDO General Maintenance 02:80 $48.79 00:00 a $97.58
OSCAR GUEVARA General Malntenance 02:00 $25.81 00:00 0 $51.62
' Total Labor $298.22
Toocls/Vehicle
Toolj/Vehicle . Description Rate per Hour Hours - Line Cost
P41l 2042 INTERNATIONAL 7400 SANI PACKER $105.00 02100 $210.00
PLU437 PICK UF 2012 FORD F250 TAN (8 / DOB} $79.00 a2:00 158,00
TD702 TRUCK DUMP 2011 FORD F350 YELLO (T-165) - Power Wagons £105.00 {12;00 $210.00
Total Equipment $578.00
Materials
Material Cost Per Unit Ynits Line Cost
Admisnistrative Fee $750.00 i $750.00
Tipplng Fee (per tan) $88.92 3.48 $309.44
Total Mateslals $1059.44

Grand Total $1935.66
Description of Workg
CLEAN UP 544 01D COUNTRY ROAD PL

Sipaature:
Natne: PETER BROWN
Title: DIRECTOR OF HIGHWAY OPERATIONS
Drate: Nov 8, 2020 }




Meeting of March 9, 2021 Resolution No. 149-2021

WHEREAS, Louis G. Savinetti, Commissioner, Department of Environmental
Resources, by memorandum dated February 18, 2021, advised that pursuant to the terms of the
indenture dated September 13, 1994 between Frank M. Flower & Sons, Inc. (“Flower”) and the
Town, Flower is obligated to provide the Town with a minimum of one million hatchery-
produced clams per year, of a minimum size of approximately ten (10} millimeters for planting
on unleashed shellfish beds in Oyster Bay and Cold Spring Harbors; and

WHEREAS, Flower was unable to provide the requisite number of clam seed
product in 2020, and Flower submitted a check in the amount of $28,675.00 to the Town,
representing the market rate cash equivalent of one million ten (10) millimeter clam seeds; and

WHEREAS, Commissioner Savinetti, by the aforementioned memorandum,
requested that the Town Board accept the payment of $28,675.00 in satisfaction of Flower’s
contractual obligations to provide clam seed, with funds to be deposited to Account No. TWN A
0001 02705 000 0000, with such funds to be used solely for the purchase of clam seed to be
planted in the Oyster Bay/Cold Spring Harbor Complex in Calendar Year 2021,

NOW, THEREFORE, BE IT RESOLVED, That the request as hereinabove set
forth is approved, and the Town Board hereby authorizes the Town to accept $28,675.00 as cash
in lieu of clam seed, with such funds to be deposited to Account No. TWN A 0001 02705 000
0000 and to be used solely for the purchase of clam seeds to be planted in the Oyster Bay/Cold
Spring Harbor Complex.

H

The foregoing resolution was declared adopted after a poll of the members of the Board; the
vote being recorded as follows:

Supervisor Saladino Aye
Councilwoman Johnson Aye
Councilman Imbroto Aye
Councilman Hand Aye
Councilman Labriola Aye
Councilwoman Maier Aye

Councilwoman Walsh Absent
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TOWN OF OYSTER BAY
INTER-DEPARTMENTAL MEMO
TO: Memorandum Docket
FROM: Louis G. Savinetti, Commi_ssioner
Department of Environmental Resources
DATE; February 18, 2021
SUBJECT: Juvenile Shellfish Delivery — Frank M. Flower and Sons, Inc.

Pursuant to the provisions of the indenture dated September 13, 1994, between the Town of

Yyster Bay and Frank M. Flower & Sons, Inc. the Depamnent of Environmental Resources
retains the “authority o administer and carry out the following procedures” as it relates to
specifie contract provisions. Paragraph 6A-2 states “Lessee shall provide the Town with a
niinitnunt of one million (1,000, 000} hatchery produced clams per year of a minimum size of
approximately ten (10) millimeters for planting on-unleased shellfish beds in Oyster Bay Harbor
and Cold Spring Harbor.”

Frank M. Flower & Soms, Ine. was unable to provide the requisite 2020 clam seed product, Afier
a. series of negofiations with the Town Attorney’s Office, Frank M. Flower & Sons, Inc.
submitted a check in the amount of twenty-eight thousand six hundred seventy-five dollars
($28,675), the cash equivalent of one million (1 ;000,000), ten (10) millimeter clams: The amount
offered is consistent with the market rate for clam seed of that size. These fund will be deposited
in account # TWN A 0001 02705 000 0000. ~ '

In as much as the Department of Envirofimental. Resources has prepared a robust clam seeding
program for 2021, and the money will be used solely for the purchase of seed clam for placement .
in the Oyster Bay/Cold Spring Harbor Complex. The Department of Environmental Resources

LGB:(B:ca
Attachments . &
ce: Steven C, Ballas, Comptroller, Office of the Comiptroller




TEIS INDENTURE, made the ‘#// day of September, 1954,

betwezn the TOWN OF OYSTER BAY (hereinafier referred to ag "TOWN®),

3z municipal corporation naving its principal offices a+ Fown Hall.

Qvstar Bay, New York, hereinafter referresd to as the Lessor; andg

FRLNE M. FLOWER & SOHNS, INC., 2 domestic corporation having irs
principal place ef Business at 2 Bavview avenus, Oy¥ster Bav, New

York. hereinsfter referred to as the Lesses:
WHEREAS. the Lessee is the holdsr of certain laznds undesr
RLET pursuant to the folliowing imstruments, o wit:

Lease dated Novamber 7. 1%7% betwsen Lessor
2rid Lesses,

Leasa dated Ockober 9, 1979 bebtwsen Lessor ans
Tha Andrsow Radal Oyster Company, which laasge

waz Cransferred to Lessee by assignment dated
March 24, 1381, and

Lease dated May 20, 12380 hetwssn Lessor zmf
Pine Igiand Oyster Parms, Inc.. which lezse

was transferred Lo Lasfee by assignmens dated
Goctober 6, 1983, amd

WHEREAS, a1l of szid leases by their tsrms expire on the
38t davy of December, 1%97, and

WHEREAS. the Town Board of the Town of Ovstar Bay on
September 14, 18%%3, adopted an ordinance amending Chapter 126 of

the Code of the Town of Oyster Bay, ths Town's Shellfish and ¥arvine

ife Oxdinance, to provids, in pertinent part, &3 follows with
sgard to the renewal of leasss of undexrwater land, to wit:

"In order to facilitate Shellifish cuitivation ,
by straightening the sxterior lines of lease- {
hoid lznds included in any existing lease and
in order to simpiify lot designations, the
Town Board may cause & New map of leased
shellfish lands to be presparad showing an
accurate depiction of the current shoreline of

TR
E

_ , i
Ovster Bay Harkor. Cold Spring Harbor and Mill 5% 4

FKeck Cresek, straightened extericr lines for
lzasehold lands and a comnsolidstion and

013



renumbering of lots comprising such lsasehoid
lands, znd after the prEparztion of such man
ang during the term of any existing lease, may
accept 2 sufrender of thar porticn of ths
lznds included in such lezse a3 lie outside
such straightemed extericr lines zmd granc
additional lané: to the leaseholder which lis
ingide such straightened linss and aTe
adjacent to lands included in such . léase and
MY, upon such terms and Copditions as may be
imposad by the Town Boazd after public hearing
- - GEAant renswal lezsss for = term aot to
axgend thircy {38} yaars vwhich would
effactuate such surrénder and grant of land,
Gegignating the lots granted in gsuch renswal ,
leases in accordance with their designation oo
the aforezaid new mzp of leazed shelifign ;
lends.*, and .

WHEREZS, the Town Bozrd of the Town 0f Ovstar Bay caused
FUCh new map, dated June 1954, entitled +*Town of Cy¥ster Baﬁy‘,
Departmant of Poblic Works. Division of Envirtnmental Control,
Le-.asadl Shellfish Lands®, to ha prepared by &o‘ James 4= Bruim =
Song., Civii Engineers & Land Survevors, which mEp was adoptesd on
Jumie 7. 1994 by Town Board Resciution No. 438-24 (bereinefter
sometimes referrsd to as ths “neéf map©], and

WHEREAS, the Lassae Nas herstofore offered o surrsnder,
uUpon the comancamant of the tém of thisg rene&ﬁz leaza, rhus
portions of -—*:_B,e lznds inclﬁc‘zezi in its existing leazeholds, which
liz outside the stré.iqhtened exterior 1lines of such existing
leasehclds, as shown on the new map, and

WHEREAS, the Lesses has also offered to surrender, upon
Lhe commencement of the term of this renewzl lease, ag to other

parcels, the lots designated in its existing leasss as Lots

[Le]

» 24. 30. 54, 55, 36 and 125 om the Town's former map of
shellfish lands, to wif, the map entitled "Town of Ovster gj

2%,

- 3 -
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Nassau County, New York, Leased Shellfish Lands. Ovster Bav,. Cold
Spring Harbor. Oyster Bay. Mill Neck Creek, July 1, 1337, preparad
by Robert Micknazs, Survevor. and app:ovéd and filed in the Office
of the Clerk of the Town of Ovster Bay, July 20, 1937, as amended,
and

WHERERS, the Lesses has also offered to surrender, upon
the commencement of the term of this renewal lease, the remaining
term of its existing leazseholds, to the TOWN, and

WHEREAS, the Lessse and its predecessors have herstofors
cultivased shellfish and lessed lands under water from the TOWN,

ang

WHEREAS, the Lesses hsas herstofors applied to the TOWH

for renewal of its lsazses. sxcluding the aforeszid lotsg, which it

B

s vifered to surrendsr, aznd the Dortions of the lamds inciuded in

fute

s existing lesassholds, whicth lis outside thes strzightened

exterior lines shown on ths new map, but including 211 ths lands
which lis inside such straicghfened lines, and -

WHEREAS,. the TOWN herstofore conveved csartain of ins
lands undsr water to the UNITED STATES OF AMERICA by desd dated
June 18, 19588, recorded December 18, 1568, subject to riqﬁ'ts of the
TOWN with regerd to the shaellfishery therson. provided that ths
gxercise of such rights not be incompatibie with the use of such
lands for purposes of a mi.gz;ato_ry pird refuge and fish and wildlife

DUrposes, aad

el e w
WHEEREAS, the TUOWN deams that the continu £
shallfish cultivation bv tha Lessss upon tha lands leased h

net incempatible with the use of such lands for =z




. n
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migratory bird refuge, and for fish and wildiife purposes, but eg
be compatible with such purpases, and in the interests-of the TOwW,
and the waters of Oyster Bay Harbor ang iés environs, aﬁd

WHEREAS, ' the TOwWHN, DUrsusnt o Nassau Countyi Civil
Divisions action, Sections 320.0 to 323.0, is authorized té anter
into lease of such lands. ]

HITNESSRETH -

That said Lessor., the "TOWN, does hereby accept tha
Lessee’s surrender of the aforesaid lands, lots, andé remainineg temm
of its existing leassholds cffared for surrender by the Lesseae,
said surrender and accepiance té be effective upon the Commencament
of the term of this renewal leass, and pursuant to the authority
granted hy the UNITED STATES OF AMERICA, has let and Ly thess
presents does lest, unto the sais Lesses, and the saié Lassss has
© hired and tzken ang by these presents does hire and take, of znd
from the Lesscr, to be uszed and occupied by the Lessae solisiv for
the cultivation of shellfisgh thereon, all the right, titie and
interest of the Lessor in and to the following described lands
under water in the said TOWK, o wit:

ALL those certain lots, pieces and parcels j

land under water in Oyster Bay-Cold -SBr

Harbor, Oyster Bay Harbor and Mill Neck |
in sz2id TOWN shown andg designzted asg:

Lots Nos. Acres #
1 G2.7
2 424 .4
3 i54.1-
4 491.5
o) 587.1
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on the Map dated June 1994, and entitled "Town of Oyster Bav,
Department of pPublic Works, Division of Environmental Control,
Leased Shelilfish Lands®, Lrepared by A. James de Bruin & Sons,
Civil Engineers & Land Surveyors, approved on Juns 7, 1994, by Town
Board Resoalution No. £38-94, for the term of thirty (30} vears,
beginning on the 1lst day of October, 19%4, ang terminating on the

-30th day of September, 2024, at the yearly rent of $i4.47 par acre,

to be paid yearly, ¢, commencing on the first day of-
‘Ogtober, 1954, at the Office of the Supervisor of the said TOWN.
The rent payeble shall be adjusted gvrery three (3} vesTs
during the term of the lsase Lo reflect'increasgé in the cost of
living, as reported in the Consumer Price Index for the Nsw York
zrez., for all items, for Yrban Wage Farners and Clerical Workers,
as published by the Unitad States Department of Labor, Bureau of
Labor Statistics, or the closest successor or substirturs index.
&8 soon after the end of the first three (3) vears (viz.
a8 soon zfter September 30, 19%7) as practicable, and as soon afrer
the end of sach ensuing thnree (3} vear pericd, the increassd renral
for the following three (3) yvear period shell be calculated.
Adjustments in the vearly rent 5hgll thus be made soon after
September 30th in the years 1997, 2000, 2003, 2006, 2009, 2012,

20153, 2018, and 2021. In czlculating adjustments, the avé%age

index for the period from Ocktober 1, 1%94 to September-
shall be the "hase index number". The averages index for the

from Octobear 1, 18%4 to September 30, 1997 shalil be the "ocdrrent




- O © - - 018

index number® for the first adjustment, and the —éverage index for
2ach ensuing thrse (3) vear pericd'shall be the *current index
pumber® for sach ensuing adjustment. The adjustment shall he
determined by dividing the current index number by the‘b%se index

number, angd subtracting the integer 1 from the quotisnt. Tha

W

esults shall he multiplied by the amount of the bagic yearly rent.

I

The resulting products when adéaed to the amouncs regquired
to be pzid as bkasic yearly rent, shall be +he new yearly rent dus
for the next ensuing three (3) yeazlperiod. The parties hersto
understand and agree that the additicnal rental to be paid by ths
Lessgea, bzssd upon an increase in,tﬁe Cﬂnsumér Price Iﬁdax, is omliy
for the purpose of providing ad&itionai rental. In no event, is
said Consumer Price In&ex sum. when determined, to ba used to
decrease the basgic reotal of §14.47 PeT acre per year fixed herszin,

The above letting is upon the following conditicns, ail
3

and every one of which rthe said Lessee, for itse £, its successors

and assigns, covenants and agrees to and with the said Lessor to

-

xeep and psrform:
1. The Léssee shall pay to the Lasszor the saia
specified rent at the time and in t;e manner above provided.
2. The Lesses shall mark the lands under water above
dascribed by stzkes, buoys Or monuments, which shail be mainrained

by it, its successors or assigneg, during the continuanca of this

iesase. It is understood that the saig Lesses shill

reagbnable time within which to repair any damage causac

Qg

# i
aforedescribed markings by the elements or othsr causes %@fond
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Lesses's control, the TOWN having the right, in all :ase§§ to
designate the proper kingd, guality, and location of such buove or
cther monuments pub, placed, or sst up on szid premises.

3. The Lessee shall not transfer or assign this lease,
in whole or in part, nor let or umderlet the lez=zed premisss or any
part thersof without the conssnt in writing of the Lessor.

i, The Lessee shall comply with 211 present and future
laws, ordinances, ordsrs, regquirements, rules and rsgulaticns of
the Federal, State, County and Town governments, their departments
and bureaus, insofar as thev relate to the demised premises.

5. It is understood by the parties hereto, and the
Lessor specifically recognizes that the lands under water coversd

e tas

¥ thls lease, ars of littisz or no value to the Legses, if ovsters

o3

- -

and other shallfish which the Lessee has cultivated and plantsd ars
sndangersd therewith. The Lessor undsrtakes to the extent that i_
iz able to prﬁﬁibit psilﬁtiﬁn of the waters of the harbors, and the
Lessee undertakes to the sxtent that it is able to sliminzte or
control predators, pssts and diseasse. which azrs harmful to ovsters
and sheilfish. Lessee shall have the sole right to ail shelilfish
on the lands leased hersin, and Lassor will employ Bay constables
and such cthers, in Qrde: to prevent poaching and trespassing upbn

such lands.

I~
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waters of the bhay, o¢r predators. or disease, or goverd
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the leazsed premises for the cultivation of oysters ang shellfish,
the Lesssze shall have the right to terminate ths underwater lands
affected thereby for the term of this lease by giving not less than
one (1) year's notice in writing, to thsr effect, to the Lessor.

6. The Lessee‘shali Cooperate to the fullest extent
possibls, in the evéntrtﬁat it should become necessary for the
Lessor, in carrying out any public improvement, to perforn any
dredging or other work in the arezs coversd by this lease, neces-
sitating the rglacating‘cr termination of the Legsee’'s shellfish
beds affected therseby,

1t is agreed that the Lesses will quit and surrender the
lands herein lezsed at the expiration of the term of this leases:
and it is further agrsed, that if dafzult shall bé.maée in any of
thie covenants and conditions herein ceﬂtaineé, this lease and the
term thereof shall csase and determine with the same sffect as in
czse of expiraticn of the term thereof, and the lessee will guit
znd surrender the sazid lands, and they shall forthwith rgvert to
the Lessor. ' )

GA~1. Thes Town Superintendent of Envircnmental Control
or his designese shzll be the Toy&’s representative with +he
authority to administer and carry out the following procedures:
Franklin B. Flower, President of FRANK M. FLOWER AND SONS, INC., oz
his successor in office shzll pe the representative on behalf of
the Lessee.

6A~2. Lessee shall provide the TOWN with 2 mi

one million (1,000,000} hatchery produced clams pexr vear
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minimum size of zpproximately tenm (18) .miiliméters for planting on
unleased ghellifigh heds in Oyster RBay Harbor and Cold Spring
Harbor. If poaching, trespassing, pollution, predators or disease
unreasonably brevent or hampsr the Lessse in pperating its leased
premises, and the Lessse Perminates its leasehold interests in +he
underwater lands affected thereby, the number of dlams to be
provided shall be reduced in the same proportien that the acrsage
of the affected underwater lands so terminated beazrs to the total
acrsage of underwater lands hereby lsassed,

6A~3. Lessee shall, upon reguest from ths TOWN OF OYSTER

" BEY, and subiject o ths availability of bhoats and eguipment,

kel
[h]
Q
i

ocvide ths necessary bozats and eguipment for twelve {12} boat davse
per year Zor the first two {2} vears of ths Eem of this lsase, and
for fifteen [15] boat days per vear during the remainder of szaid
term, for use by the TOWN, in its shellfish managsment‘ program. If
poaching, trespassing, pollution, rredators, disease or govern-~
mental regulations unreasonable prevent or ‘hamper the lessee in
operating 1ts lessed premises, and the Lesses surrenders its
leascshold inte;ests in the underwatsr lands affected thareby, the
number of boat davs to ba provided shall be reduced in the same

proportion that the acreage of the affected underwater }.a_nc’.s s0

terminated bears to the total acreage &Ff underwater lands
leased. TLessee shall allow a representative of the Jtots =
Bay Baymen's Association te be present on its bozts each day

they shall be provided to the TOWN for said program.
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5Aw§.”'zesSae shall, when so reguested by Lessor or when
it finds evidence of starfish excessiveness, utilize its eguipment
and at its own expense, work to control the starfish population in
oxder to protegt shellfish populations of commercizl significance
in the underwatéz lands subject to the juxiééLCticn of the TOWN
within Ovéter Bay Hafbor and Coid Spriaé Harbor.

6A-5, Lessee shall use its best effores +o control orher
oredators harmful to she%lfish within Ovster Bay Harbor and Cold
Spring Harbor. |

IN WITNESS WHEREOF, the partiss have hersunto set their

hands anéd seals zs of the day snud vear first above written.

TOWN OF OYSTER BAY R

TRANK M. FLOWER & SONSYE

sv:” ol T

Praesident

- 16 -




STATE OF NEW YORK )
)
COUNTY OF NASSAU

~ On this }Eé day of Septembsr, 1984, bhefores me personzliv
came LEWIS J. YEVOLI, toc me known, being by me duly sworn, did
depose and say that he regidas at 29 Serpentine Lane, 014 Bethpage,
Hew York, that he is the Superviser of the Town of Ovster Bay, the
municisal corporation described in and which sxecuted the forsgoing
instrument; that he knows the seal of saild corporation;: that the
seal affixzed to said instrument is such corporate seal: that it was
so affixed by order of the Town Board of said corporation; and that

he signed his name thereto by like order. ;
o (J7 fec ks
Hetary Publis
LOIS A SeSmmmnee= 725000
HOTARY PURLIS, Staty of Haw York .

‘ , _ He. s0-s828075
; Quaiifizd i Mas=ay County
i

STATE OF NEW YORK

| =S, Lommigsicn Expives Az I 590
COUNTY OF NASSAU )

O this fEﬁd:ay of September, 19%4, before me personally
came CARL L. MARCELLING, to me kuown, being by me duly sworn, did
dspose and zavy that he resides =& 30 Cheghirs Avenue, Svossset, New
York, that he is the Town Clerk of the Town af Cvster Bay, the
municipzal corporaticn described im and which executad the forsgoing
instrument; that he knows the sszi of said corporaticn: that the
 seal affixed to said instrument is such corporate seal: that i: was
se affixed by order of the Town Board of sazid corparation: and thar
he signed hiz nams thsretc by like order. ~

Qﬁ%%%

Notary Publit
LS A womemeen TPl oo

05 4 =
HOTARY FUSLS ares =
) , No. 0.4gmante T Yerk
} oss.: ' Quailiied in Hagsay o 4
' . Cnmrnission Explras g, ooy el
} NEISS dese =, Tee

STATE OF NEW YORK
COUNTY OF NASSAU

. On this e day of September, 1994, before me persconally
came FRANKLIN B. FLOWER, to me known, being by me duly sworn, 4id
depuse and say that he resides at 834 Billtop Road, QOyster Bay, Hew
Yoxrk, that he is the President of Frank M. Flower & Song, Inc., the
corporation- descriked in and which executed the forsgoimg &
imstrument; that he knows the corporate seal of said corporation:
that the seal affizxed to said instrument is such corporzte segl:
that it was sc affized by order of the Boerd of Directors of =
corporaticn; and that he signed his name thersto by like ordes. 3

s /"/ﬁii—;éé;{/la

g WobhArvy PUbIAC
g:\agresnte\flower. agt ’

) M
LQIS A, s (72 (F 00
ROTARY BUBLIC, Stais of Mow vork
- 11 - Mo, 30-1828075
Qimaifiled in Massay Counry
Commission Exoires AU G 7156}
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SCHEDULE A

ALL those certain lois, picees and parcels of Iand under water in Uyster Bay-Cold
Spring Harbor, Oyster Bay Harbor and Mill Neck Creek in said Town shown and designated
as: :

Lots MNog Acres
1 52.7
2 424.4
3 154.1
4 491.5
5 697.1

on Map dated Jone 1994 and emitied "Towsn of Qyster Bay, Departtient of Pablk
Livision of Eavironmental Control, Lessed Sheilfish Eands" prepared by A, Jame
& Sous, Civil Engineers & Land Surveyors, approved on June 7, 1994 by Townd
Resolution No. 438-04 -

EXHIBIT 4




i} Great South Bay Shellfish C...
File Edit View Favorites Tools Help

Z5Paks EYHometd) F)Home (@) 2iHome @) F)Home

2 Tows, of Oyster Bay ~Tow.., (%) TOR_ GIS [ Bing [ Capitol Confidentizl - A b., T - =

FHEHDLIE IOl 6 P Snay Uy

&

EMNVIRONMENTAL NAVIGATION

Bnimal Sheloer
aned Adopt-a-Pat Center

Bay Bottom Licensing Program

Multi-Furpose Recyeling Facilis

i MacArthur Compuostirg Facllity

L
mmmamwnmmmg«mﬁ@mmn% _
Shellfish Cultivation Faciliy w

52 Type heee to search

HOME GOVERNMENT DEPARTIMENTS

Hauppauge Cleanfili/Lendfil _

NEWS COMMUNITY & SERVICES HOW DO 1... Q

Phase Il Expansion Proposal
Waiting List for Bay Bottom Licensing
Educational Programs

Oyster and Clam Seed Sales

The Town of Istlp sells oyster and clam seed from aur own shellfish cudtivatlon facillty. Thirly years of experience go
into the careful growth of the larvae into various sizes to meet the Individual needs of shellfish farmers.

20-3.0 $11.00 ) $14.00
31-40 #13,00 $15.00
4%~ 5.0 #16.00 $19.00
51-8.0 $21.00 $23.00
8.7-11.0 $25.00 $28.50
11.1-16.0 Upan Request Upon Request
16.1 - 25.0 Upon Regrest Upon Request

Payments: Fuli payment is due at the time of pick-up. Alf sales must be PAID IN FULL before product wil be released,
Payments can be made payabie to the Town of Islip by check. Cash will not be accepted.

Orders for Pick-up: When the arder |5 ready [or pick up, a hatchesy staff member will netiy your,

Orders for Delivery: When full payment has been receivad, @ hatchery staff member will assist with scheduling a
shipmeni of your order,

i

ceezetlility
Absn




Meeting of March 9, 2021 : Resohution No. 150-2021

WHEREAS, Joseph G. Pinto, Commissioner, Department of Parks, by memoranda
dated February 18, 2021, and March 1, 2021, advised that on January 15, 2021, the Department of
Parks issued a Request for Proposals (“RFP”) for Golf Professional Services and Driving Range
Operations for the Hon. Joseph Colby Town of Oyster Bay Golf Course, which RFP was
distributed to the Metropolitan Professional Golf Association for distribution to its approximately
700. members, and the RFP was posted on the Town website; and

WHEREAS, in response to that RFP, six (6) responses were timely received by the
Department of Parks; and

WHEREAS, after review of all of the responses that were received by the
“Department of Parks in accordance with both the Procurement Policy and the criteria set forth in
the RFP, Commissioner Pinto, by said memoranda, recommended and requested that the Town
Board authorize the Supervisor, or his designee, to enter into a license agreement with Lucas Golf,
Inc., effective March 17, 2021 through December 31, 2025, with the option of three (3), one (1}
year extensions, at a rate of $70,000.00 base annual revenue, plus $1,500.00 for every $5,000.00
increment of gross driving range receipts in excess of $275,000.00 per year, all payable to the
Town; and

WHEREAS, the license agreement shall require further that Lucas Golf, Inc.
provide capital improvements of a total approximate value of $72,000.00 during the first three (3)
years of said agreement, at the approximate rate of $24,000.00 per year, with the nature of the

improvements to be mutually agreed upon by the respective parties; and

, WHEREAS, the Town Board deems it to be in the best interest of the Town of
Oyster Bay to enter into such a license agreement,

NOW, THEREFORE, BE IT RESOLVED, that the recommendation and request
as hereinabove set forth, are hereby accepted and approved, and the Supervisor is hereby
authorized to execute any and all documents necessary to enter into such license agreement with

Lucas Golf, Inc., on the terms set forth hereabove.
-

The foregoing resolution was declared adopted after a poll of the members of the Board; the
vote being recorded as follows:

Supervisor Saladino ' Aye
. Councilwoman Johnson Aye
Councilman Imbroto Aye
Councilman Hand ' Aye
Councilman Labriola Aye
Councilwoman Maier Aye

Councilwoman Walsh Absent




TOWN OF OYSTER BAY
INTER-DEPARTMENTAL MEMO

T0: MEMORANDUM DOCKET
FROM: JOSEPH G. PINTO, COMMISSIONER OF PARKS
DATE: ‘MARCH 1, 2021

SUBIJECT: SUPPLEMENTAL MEMORANDUM ITEM #4 MD FEBRUARY 24, 2021
- CONTRACT AWARD — GOLF PROFESSIONAL SERVICES &
DRIVING RANGE OPERATIONS

On January 15, 2021, the Town of Oyster Bay, Department of Parks, solicited and advertised a Request
for Proposals (RFP) for the “Golf Professional Services and Driving Range Operations” at the loseph Colby Golf
Course. In addition to being sent directly to local professionals, this RFP was forwarded to the Metropolitan
Professional Golf Association {PGA) for distribution to approximately 700 PGA member professionals in the
Metropolitan area. This RFP was also advertised on the Town website. By the deadline of February 12, 2021
six proposals to provide the aforementioned services were received by the Town of Oyster Bay. Upon review
and evaluation of the submitted proposals by a panel designated by the Commissioner of Parks, in accordance
with the Town's procurement policy, it was determined that the proposal submitted by Lucas Golf lnc most
effectively met the criteria outlined in this Request for Proposals.

The Office of the Inspector General has reviewed the vendor disclosure questionnaires and is satisfied
that the procurement policy has been fulfilied.

Based upon the review of the submitted proposals, the Department of Parks requests Town Board
authorization for the Town to enter into a contract with Lucas Golf Inc. to provide Golf Professional Services
and Driving Range Operations for the golf seasons effective March 17, 2021 through December 31, 2025, with
a provision for an additional three (3) one (1) year extensions. The contract provides $70,000 base annual
revenue to the Town. Additionally, the contractor will pay the Town $1,500 for every $5,000 of gross driving
range receipts in excess of $275,000 per year. Further, the contract requires the licensee to
improvements of a total approximate value of $72,000 during the first three (3) years of the
approximate rate of $24,000 per year, the nature of the improvements to be mutually agreed
parties. Itis further requested that the Supervisor or his designee be authorized to executs
which is being drafted and prepared by the Office of the Town Attorney.

.

AOFEPH G. PINTO, COMMISSIONER
THE DEPARTMENT OF PARKS

bital

provide ¢

JGP/KC
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TO

FROM

DATE

SUBIJECT

TOWN OF OYSTER BAY

Inter-Departmental Memorandum

: MEMORANDUM DOCKET
: JOSEPH G. PINTO, COMMISSIONER OF PARKS
: FEBRUARY 18, 2021

: GOLF PROFESSIONAL SERVICES / DRIVING RANGE OPERATIONS

HONORABLE JOSEPH COLBY TOWN OF OYSTER BAY GOLF COURSE
RFP CONTRACT AWARD

The Department of Parks will submit a formal request to authorize a contract for Golf
Professional services at the Honorable Joseph Colby Town of Oyster Bay Golf Course, in a
supplemental memorandum. Therefore, we recommend and request that a space be reserved at
the next Town Board meeting to be held on March 9, 2021.

JGP/ke

SEPH G. PINTO
COMMISSIONER OF PA




Meeting of March 9, 2021 Resolution No. 151-2021

WHEREAS, Elizabeth L. Maccarone, Commissioner, Department of Planning and
Development, by memorandum dated March 2, 2021, requested that the Town Board appoint Andrew
A. Monteleone, 25 Harriet Drive, Syosset, New York, 11791 to the Town of Oyster Bay Zoning |
Board of Appeals in Slot No. 44101, for the Town of Oyster Bay for a term commencing from March
10, 2021 through December 31, 2024, at an annual salary of $22,550.00; and

WHEREAS, funds for said annual salary are available in Account No. B 8010 11000
000 0000,

NOW, THEREFORE, BE IT RESOLVED, That the request as hereinabove set forth
is accepted and approved, and Andrew A. Monteleone, is hereby appointed to the Zoning Board
of Appeals for the Town of Oyster Bay, at an annual salary of $22,550.00, for a term from March 10,
2021 through December 31, 2024; and be it further

RESOLVED, That the Comptroller is hereby authorized and directed to make
payment for same, upon presentation of a duly certified claim, after audit, and that the funds for said
payment are to be drawn from Account No. B 8010 11000 000 0000.

e

The foregoing resolution was declared adopted after a poll of the members of the Board; the
vote being recorded as follows:

Supervisor Saladino Aye
Councilwoman Johnson ~ Aye
Councilman Imbroto Aye
Councilman Hand Aye
Councilman Labriola Aye
Councilwoman Maier Aye

Councilwoman Walsh Absent
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TOWN OF OYSTER BAY

Inter-Departmental Memo

Te: MEMORANDUM DOCKET

From: ELIZABETH L. MACCARONE
DEPARTMENT OF PLANNING AND DEVELOPMENT

Date: MARCH 2, 2021

Subject: SUPPLEMENTAL MEMOC TO DOCKET ITEM NO. 8
DOCKET OF FEBRUARY 23,2021
APPOINTMENT OF ZONING BOARD OF APPEALS MEMBER
ANDREW A. MONTELEONE

I am respectfully requesting that Mr. Andrew A. Monteleone, 25 Harriet Drive, Syosset,
New York 11791 be appointed to the Zoning Board of Appeals in Slot No. 441010 fora
term commencing 3/10/2021 through 12/31/2024 4t an annual salary of $22,550.

Further to the above be advised that funds are available for this purpose in Account No.

B 8010.11000.000.0000.
%gﬂm‘m& )

[fizabeth L. Maccarone
Commissioner

ELM:dm
Ce: Legislative Affairs
Vicki Spinelli, Depity Commissioner, Human Resources




ANDREW A, MONTELEONE
25 Harriet Drive
Syosset, New York 11791

aé@amjsla.com
e — = = ————————— ———
EDUCATION:
FORDHAM UNIVERSITY SCHOOL OF LAW, NEW YORK, NY JUNE [999
Jurls Doctor
LONG ISLAND UNIVERSITY — C.W. POST, BROOK VI LLE, NY SEPTEMBER 1995

Masters of Arts Major: Political Sciences

BUCKNELL UNIVERSITY, LEWISBURG, pPA MAY 1595
Bachelorof Arts  Major; Biology/Political Sclence

EMPLOYMENT

MONTELEOQONE & SI EGEL, PLLC. January 2016 — Present
Member

Founding member of Firm dealing in Persona Injury Litigation and Criminal Defense.

VILLAGE OF NEW HYDE PARK, NEW HYDLE PARK, NY January 2012 - Present
Village Prosecutor

Prosecute traffic and zoning matfers for the Village of New Hyde Park. Completed numerous conferences and
traffic trials before Village Justice,

LAW OFFICE OF ANDREW A, MONTELEONE, MINEOLA, NY June 2004 -- December 2016
Member

Founding member of Genera) Practice Litigation Firm deating in Criminal and Civil Litigation, Corporate
Formation, and Estate Plamning.

WADE CLARK MULCAHY, NEW YOR K. NY SEPTEMBER 2003 to JUNE 2004

Agsociate

Handled civil caseload dealing with insurance defense, appellate briefs, and wrongful death. Completed
numerous depositions, settlement conferences and court conferences,

NASSAU COUNTY DISTRICT ATTORNEY, MINEOLA, NY AUGUST 1999 to SEPTEMBER 2003
Assistant District Altorney
Responsible for the prosecution of criminal defendants from arraignment to jury wial.

EXPERIENCE

NASSAU COUNTY CRIMINAL COURTS BAR ASSOCIATION JUNE 2004 TO PRESENT
Board Member, First Vice President £2020-202F)

ST. EDWARDS THE CONFESSOR SCHOOL, SYQSSET, NY
School Board Member




AFFHAATIONS
AND AWARDS:

Bar Admission, New Yorl, January 2000.

Bar Admission, Eastern District of Mew York, November 2003,

Bar Admission, Southern District of Nevw York, November 2003,

Scheol Board Member, St, Edwards the Confessor School, 2020-present

Lecturer St. Edwards the Confessor Parish, Syosset, New York, 2018 - present

Former President: Former Nassaw'®aiiifty District Attorney’s Association

Former Chair Nassan County Bar Association Criminal Law and Procedure Commitiee
Member: NY State Bar Assoc iation, Nassau County Bar Assotiation, Suffolk County Bar
Association, Nassay County Columbian Lawyers Association, Long Beach Lawyers Association
Krtights of Columbus.

Santa Margherita de Belice Clab —2019 Man of the Year Award
American Institute of Criminal Attomeys 2018 10 Best Aftorneys &
American Institute of Personal Injury Atlomeys 2017 10 Best Attors
New York State Fraternal Order of Court Officers 2012 Amicus Fra Bnoree




TOWN OF OYSTER BAY

Inter-Dep artmental Memo

To: MEMORANDUM DOCKET
From: ELIZABETH L. MACCARONE, COMMISSIONER
DEPARTMENT OF PLANNING AND DEVELOPMENT
Date: FEBRUARY 19, 2021
Subject: ~ APPOINTMENT OF A ZONING BOARD OF APPEALS MEMBER

SUPPLEMENTAL MEMO TC FOLLOW

Additional information will be provided in a Supplemental Docket Memorandum, 1T
therefore recommend and request that a space be reserved at the next Town Board
meeting on March 9, 2021. '

o
S /

Clirg@beh T e
ELIZABETH L. MACCARONE ,
COMMISSIONER

ELM:dm

cc: Legislative Affairs
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Meeting of March 9, 2021 Resolution No. 152-2021

WHEREAS, STAVAN CENTER L.P., fee owner, and KANG LU USA CORP.
doing business as MoCA ASIAN BISTRO, lessee, petitioned the Town Board of the Town of
Oyster Bay (“Town Board”) for a Special Use Permit to operate a restaurant with a maximum
occupancy of 76 or more persons on premises located in a shopping center situated in a
Neighborhood Business (NB) Zoning District, located on the northeast corer of Jericho Turnpike
and Southwoods Road, Woodbury, Town of Oyster Bay, County of Nassau, State of New York and
described as Section 14, Block D Lots 560, 737 and 738 on the Land and Tax Map of Nassay
County; and

WHEREAS, a duly advertised public hearing on said Petition was held by the
Town Board of the Town of Oyster Bay on October 6, 2020, at which hearing all parties
interested in the subject matter and desiring to be heard were heard; and

WHEREAS, the Town of Oyster Bay Department of Environmental Resources,
Town Environmental Quality Review Division, has reviewed this application and by memorandum
dated January 8, 2020, recommended Town Board. determination that the subject legislation is
deemed to fall under the New York State Environmental Quality Review Act, 6 NYCRR, Part 617,
Section 617.5(c), Type Il Actions List, as Itern No. 18, relative to “reuse of a residential or
commercial structure, or of a structure containing mixed residential and commercial uses, where the]
residential or commercial use is permitted use under the applicable zoning law or ordinance,
including permitted by special use permit, and the action does not meet or exceeds any of the
thresholds in Section 617.4” and as such does not require completion of an Environmental Impact]
Statement or other environmental consideration; and

WHEREAS, the Nassau County Planning Commission, by letter dated November|
24, 2020, recommended local determination of said application; and

WHEREAS, the Town Board of the Town of Oyster Bay, based upon the relevant
facts and circumstances presented-at the public hearing, and based upon the facts and information
within the personal knowledge of the members of the Town Board, finds the following: that
because of the area, location, nature and character of the subject property, the below described
premises are adequate and suitable for the requested use; that the granting of this application,
subject to the imposition of certain covenants, restrictions and provisions, will not adversely!
affect the present character of the area; and the granting of this application will be compatible
with the purposes and objectives of the comprehensive zoning plan of the Town of Oyster Bay;
and

WHEREAS, Elizabeth L. Maccarone, Commissioner of the Department of]
Planning and Development, by memoranda dated January 27, 2020 and December 11, 2020, has
advised that the Department of Planning and Development has reviewed the following two (2)
plans prepared by John Scott Grupp, R.A., Notaro Grupp Associates, Glen Head, NY:

SHEET NO. TITLE PREPARED BY | LAST REVISED
SP-1 Site Plan John Scott Grupp, R.A. 01/15/2020
A-1.0 Concept Floor Plan John Scott Grupp, R A 11/25/2019




Resolution No. 152-2021

WHEREAS, Commissioner Maccarone, by said memoranda, further reported that
the plans submitted comply with the standards set forth in the Code of the Town of Oyster Bay
Section 246.6, Site Plan Review, and recommends -Town Board approval for the site plang
enumerated herein, '

NOW, THEREFORE, BE IT RESOLVED, That the Town Board of the Town of
Oyster Bay declares that a Special Use Permit to operate a restaurant with a maxium occupancy
of 76 or more persons on premises located in a shopping center situated in a Neighborhood
Business (NB) Zoning District, located on, the northeast comer of Jericho Tumpike and
Southwoods Road, Woodbury, Town of Oyster Bay, County of Nassau, State of New York and
described as Section 14, Block D Lots 560, 737 and 738 on the Land and Tax Map of Nassau
County, is a Type I Action, pursuant to the New York State Environmental Quality Review Act (4
NYCRR, Part 617, Section 617.5[c]), Type Il Actions List, Item No. 18; and be it further

RESOLVED, That the Petition of STAVAN CENTER L.P., fee owner, and
KANG LU USA CORP., doing business as MoCA ASIAN BISTRO, lessee, for a Special Usg
Permit to operate a restaurant with a maximum occupancy of 76 or more persons on premises
located in a shopping center situated in a Neighborhood Business (NB) Zoning District, located on
the northeast corner of Jericho Tumnpike and Southwoods Road, Woodbury, Town of Oyster Bay]
County of Nassau, State of New York and described as Section 14, Block D Lots 560, 737 and
738 on the Land and Tax Map of Nassau County; and, is hereby GRANTED, on the premises
described as follows: ' ‘

SCHEDULE A

ALL that certain plot, piece or parcel of land, situate, lying and
being at Woodbury, Town of Oyster Bay, County of Nassau and
State of New York, being more particularly bounded and described
as follows: :

BEGINNING at a point on the nottherly side of Jericho Turnpike .
NYS Route 25, as widened, distant 72.81 feet from the end of a
line connecting the easterly side of South Woods Road with the
northerly side of Jericho Turnpike NYS Route 25, as widened, the
point or place of BEGINNING. Said point or place of
BEGINNING also being the dividing line of the land now or
formerly of Bernard Markus and the property described herein;

THENCE along the dividing line the following two (2) courses and

distances:
1. North 00 degrees 01 minutes 30 seconds East a distance of
112.63 feet;




Resolution No. 152-2021

2. South 89 degrees 03 minutes 00 seconds West a distance of
90.00 feet to the easterly side of South Woods Road;

THENCE along the easterly side of South Woods Road the
following two (2) courses and distances:

1. North 00 degrees 29 minutes 30 seconds East a distance of
548.20 feet;

2. North 00 degrees 19 minutes 30 seconds East a distance of
249.02 feet to the land now or formerly of the Jericho
Water District 2 municipal corporation;

THENCE along said land South 88 degrees 00 minutes 43 seconds
East a distance of 491.47 feet to the dividing line of the Map of
Caumsett Farms and the property described herein;

THENCE along said dividing line, South 03 degrees 24 nﬁnutes 40
seconds West a distance of 889.84 feet to the northerly side of
Jericho Turnpike NYS Route 25, as widened;

THENCE along the northerly side of Jericho Turnpike NYS Route
25, as widened, the following two (2) courses and distances:

1. South 89 degrees 33 minutes 34 seconds West a distance of
305.96 feet; '

2. | Westerly along a curve bearing to the left having a radius of
4,102.10 feet a distance of 48.47 feet to the point or place
of BEGINNING.

SAID premises are known and described as Section 14, Block D,
Lots 560, 737 and 738 on the Land and Tax Map of the County of

Nassau.

and be it further

RESOLVED, That the granting of the Petition herein is subject to the Petitioner]
obtaining a variance from the Town of Oyster Bay Zoning Board of Appeals for off-street
parking; and be it further :

RESOLVED, That in accordance with the memoranda of Elizabeth I.. Maccarone,
Commissioner of the Department of Planning and Development, dated January 27, 2020 and

December 11, 2020, the two (2) plans described herein are hereby approved.
H-

A

The foregoing resolution was declared adopted . '
Jote betm retoaa o was d D é after a poll of the members of the Board; the

Supervisor Saladino Aye
Councilwoman Johnson— 3 - Aye -
Councilman Imbroto Aye
Councilman Hand Aye
Councilman Labriola ' Aye
Councilwoman Maier Aye

Councilwoman Walsh Absent




Meeting of March 9, 2021 Resolution No. 153-2021

WHEREAS, pursuant to Resolution No. 132-2020, adopted on February 11, 2020]
the Town Board approved a special use permit application relative to the premises located at 299
Duffy Avenue, Hicksville (the “Premises™) subject to the execution and recording of a Declaration
of Restrictive Covenants containing certain voluntary covenants and restrictions (“C&Rs”) for the
operation of an ancillary, auxiliary service center; and

WHEREAS, included in the C&Rs was a restriction that “detailing, engine repairs|
and other automotive repairs, specifically excluding body work, may be performed on the premises
only on vehicles brought to the premises by Declarant’s employees from Declarant’s othes
locations, it being understood that no body work shall be performed on premises, and that repairs
of any other type may not be performed on vehicles brought to the site directly by customers™ (the
“Subject C&R™); and

WHEREAS, Frank M. Scalera, Town Attorney, and Matthew. M. Rozea, Deputy
Town Attorney, by memorandum dated March 3, 2021, advised that subsequent to the adoption of]
Resolution No. 132-2020, the applicant, Duffy Co, LLC commenced an Article 78 special
proceeding to challenge the Subject C&R; and

"WHEREAS, in an effort to mutually resolve the litigation, the Office of the Town
Attorney engaged in discussions with the Petitioners’ counsel, which resulted in a settlement
proposal pursuant to which the Town would modify the Subject C&R to allow direct customer
drop off of vehicles for service at the Premises, provided that the Petitioner will not schedule more
than twenty (20) vehicle service appointments per day and will not allow vehicles to overflow ontol .
Duffy Avenue or surrounding residential streets; and

WHEREAS, the Office of the Town Attorney, by - the 'aforementioned
memorandum, recommended that the Town Board accept the settlement proposal and approve an
Amended Declaration of Yoiuntary Restrictions in the form attached to this Resolution,

NOW, THEREFORE, BE IT RESOLVED, That the recommendation as
hereinabove set forth is accepted and approved, and the approval granted pursuant to Resolution|
No. 132-2020 shall be subject to the voluntary covenants and restrictions imposed upon the
Premises by the Petitioners, as set forth in the written instrument attached herewith, to be duly]
recorded in the Office of the Clerk of Nassau County within one year of this Resolution, and be if
further

RESOLVED‘, That all other terms, conditions, and requirements set forth inl
Resolution No. 132-2020 shall remain unmodified.
e

The foregoing resolution was declared adopted afier a poll of the members of the Board; the
vote being recorded as follows:

Supervisor Saladino Aye
Councilwoman Johnson "~ Aye
Councilman Imbroto Aye
Councilman Hand Aye
Councilman Labriola - Ave
Councilwoman Maier Aye

Councilwoman Walsh Absent




Reviewed B
Town

Office

AMENDED DECT ARATION OF RESTRICTIVE COVENANTS

DUFFY CO., LLC, fee owner, with a business address of 299 Duffy Avenue,
Hicksville, New York 11801, (“the Declarant™), by this declaration, dated March 9 2021,
declares as follows:

WHEREAS, DUFFY CO., LLC, requested that the Town Board of the Town of
Oyster Bay (“Town Board”) grant a Spec1al Use Permit to allow for the conversion of 10,230
square feet of existing commercial space located in an LI (Light Industry) District, at 299 Duffy
Avenue, Hicksville, Town of Oyster Bay, County of Nassau, State of New York, and described as
Section 11, Block H, Lot 352, on the Land and Tax Map of Nassau County, to an ancillary, auxiliary
service center for the automobile dealership located at 100 Jericho Turnpike, Jericho, New York;
and

WHEREAS, The Town Board, by Resolution No. 132-2020, dated
February 11, 2020, approved said request and approved the rescission of the Declaration of]
Restrictive Covenants, dated October 5, 1990, and recorded in the Office of the Clerk of Nassau
County on November 28, 1990, in Liber 10104 of Deeds, page 702, as required by Resolution
No. 790-90, adopted on August 13, 1990, which granted a Special Use Permit to erect an office

. building on the premises, subject to the execution and recording of a Declaration of Restrictive

Covenants; and

WHEREAS, the Town Board, by Resolution No. +23 -2021, dated March 9,
2021, has approved an amended Declaration of Restrictive Covenants; and

WHEREAS, said Declarant, for the purpose of preserving the value, and in order
to assure the orderly development of the below described premises in Schedule “A” herein, and
for the benefit and protection of persons and property in the area, do hereby voluntarily impose
the following covenants and restrictions with respect to the premises identified as being located
at 299 Duffy Avenue, Hicksville, Town of Oyster Bay, New York, which will run with the land
and be binding upon said Declarants, their successors and/or assigns,

NOW, THEREFORE, said Declarant, does hereby covenant and declare as
follows: .

1. That the Declaration of Restrictive Covenants, dated October 5, 1990, and
recorded in the Office of the Clerk of Nassau County on November 28, 1990, in Liber 10104 of
Deeds, page 702, as required by Resolution No. 790-90, adopted on August 13, 1990, which
granted a Special Use Permit to erect an office building on the premises, is hereby rescinded and
that this Declaration shall supersede any previously recorded Declaration of Restrictive
Covenants filed with the County Clerk of Nassau County and affecting the subject premises.




.2. That detailing, engine repairs and other automotive repairs, but specifically
exc!udmg body work, may be performed on the premises provided that no more than twenty (20)
vehicles shall be permitted to be brought by its owner to the premises per day.

3. - That detailing, engine repairs and other non-body work are not to be performed]
outdoors on the premises. Work shall be performed in the work bays located in the building.

4. That the business on the premises shall only be open Monday through and Saturday,
inclusive, from 7:30 o’clock am until 6:00 o’clock pm, and shall be closed on Sundays.

5. That no vehicles shall be sold or leased, retail or wholesale, on or from the premises.

6. That no vehicles shall be stored on the premises overnight, except those vehicles
which are in the process of being repaired, and no vehicles whatsoever shall be stored outdoors
overnight on the premises. »

. 7. That employees of Declarant or independent contractors working for Declarant
must use the parking spaces provided on the subject site and shall not park on the streets
surrounding the subject site. Further, Declarant will not permit vehicles to overflow onto Duffy
Avenue or the surrounding streets where residences are located.

8. That there shall be no banners, flags and/or other extraneous signs installed or:
displayed on the premises, and that any and all signs to be erected and maintained shall comply
with all applicable provisions of laws or ordinances of the Town of Oyster Bay. .

9. That the entire area shall be policed daily and shall be continuously maintained and
kept in good repair, free of all papers, trash, and debris.

10.  That the entrance and exit areas shall be left open and uncluttered so as to permit
easy access for vehicles entering or leaving the premises.

11.  That all exterior lighting shall be focused only on the subject premises and shall not
penetrate inte adjoining areas.

12.  That there shall be strict compliance with any and all laws, ordinances and
regulations of the Nassau County Fire Marshal’s Office and all other agencies and departments of]
the Town of Oyster Bay, the County of Nassau and the State of New York.

13.  That no Certificate of Occupancy shall be issued unless and until the development
of the site is in conformance with the below listed three (3) plans prepared by Marc Pilotta, P.E.,
Key Civil Engineering, Holtsville, New York, and two (2) plans prepared by John Schimenti, R.A.,
John Schimenti, P.C., Lynbrook, New York, reviewed in accordance with Section 246-6, “Site




Plan Review”, of the Zoning Code of the Town of Oyster Bay, recommended for acceptance by
Elizabeth L. Maccarone, Commissioner of the Department of Planning and Development, by
memorandum dated October 8, 2019, and approved by the Town Board of the Town of Oyster:
Bay, including any and all amendments that the Town Board may have required to said plans. Any
major modifications to said plans subsequent to approval by the Town Board may be done only,
by Town Board Resolution. The plans are as follows:

SHEET NO. TITLE PREPARED BY DATE
C-1 ' Site Plan Marc Pilotta, P.E. 09/06/19
C-2 Landscaping & Lighting Plan Marc Pilotta, P.E. 09/06/19
C-3 Site Details . Marc Pilotta, P.E. 09/06/19
A-101.00 First Floor Construction Plans John Schimenti, R.A. 08/29/19
A-300.00 Exterior Elevations John Schimenti, R.A. 08/29/19

14. That in the event Declarants seek permission to make a change to the subject

building or property after the date of the granting resolution, the Commissioner of the Department
of Planning and Development shall determine whether the proposed change is a major or minor
modification. If a proposed modification is deemed minor, the Commissioner shall have final
approval of same. Any major modification to the building or property shall be accomplished only
by Town Board Resolution. ' :

15.  That in the event of any violation of any kind of the restrictions, covenants or
provisions recited herein, or any ordinances or regulations, and failure to remedy such violation
within thirty (30) days after notice by the Town to the then owner of the real estate or the current
operator of the subject premises, or any mortgagee, the Town shall have the right to suspend or
revoke forthwith, the special use permit granted, unless a cure for such violation has been
commenced or is being diligently pursued. '

16.  This Declaration shall be filed with the County Clerk of Nassau County and be
construed with the same force and effect as a recorded document, and shall be deemed a covenant
running with the land. The restrictions contained herein may be enforced by the Town Board of
the Town of Oyster Bay to the same extent and with the same authority as the enforcement of a

Zoning Ordinance.
SCHEDULE A

ALL that certain plot, piece or parcel of land situate, iying and being
at Hicksville, Town of Oyster Bay, County of Nassau and State of
New York, more particularly bounded and described as follows:

BEGINNING at a point on the southerly side of Duffy Avenue (a’k/a
Duffys Lane, a’/k/a Duffy Lane), distant 475.44 feet easterly from
the northerly end of the arc of a curve connecting the southerly side




of Duffy Avenue with the easterly side of Henrietta Street, as
widened;

RUNNING THENCE along the southerly side of Duffy Avenue,
North 76 degrees 49 minutes 40 seconds East, 250.00 feet to the
westerly side of Frank Road (private road);

RUNNING THENCE southerly along the westerly side of Frank
Road (private road), South 08 degrees 55 minutes 20 seconds East,
200.00 feet;

RUNNING THENCE South 76 degrees 49 minutes 40 seconds
West, 250.00 feet; ' -

RUNNING THENCE North 08 degrees 55 minutes 20 seconds

West, 200.00 feet to the southerly side of Duffy Avenue at the point
or place of BEGINNING.

IN WITNESS WHEREOF, the Declarant has hereunto set their hand the day and
year first above written.

DUFFY CO., LLC, Fee Owner

BY:

, Managing Member

STATE OF NEW YORK )

COUNTY OF NASSAU ) ss.:
On the day of in the year 2021 before me, the undersigned,
personally appeared , personally known to me or proved to me

on the basis of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the

person upon behalf of which the individual(s) acted, executed the instrument. :

1

Notary Public




Town of Oyster Bay
Inter-Departmental Memo

To: Memorandum Docket ~
From: Office of the Town Attorney

Date: March 3, 2021

Subject: _ Settlement of Litigation

Duffy Co., LEC, et al. v. Town of Oyster Bay, ei al.

On February 11, 2020, the Town Board adopted Resolution No. 132-2020, which approved
a special use permit application relative to the premises located at 299 Duffy Avenue, Hicksville
(the “Premises™) subject to the execution and recording of Declaration of Restrictive Covenants
containing certain voluntary covenants and restrictions (“C&Rs"”) for the operation of an ancillary,
auxiliary service center for the automobile dealership located at 100 Jericho Turnpike, Jericho.

Among those C&Rs was a restriction that “detailing, engine repairs, and other antomotive
repairs, specifically excluding body work, may be performed on.the premises only on vehicles
brought to the premises by Declarant’s empioyees from Declarant’s other locations, it being
understood that no body work shall be performed on premises, and that repairs of any other type
may not be performed on vehicles brought to the site directly by customers™ (the “Subject C&R™).

Subsequent to the Town Board’s adoption of Resolution No. 132-2020, but before the
applicant signed and recorded the C&Rs, the applicant retained new counsel, who commenced an
Article 78 special proceeding. In that proceeding, the applicant challenged the Subject C&R on
the basis that (i) the applicant did not agree to the Subject C&R, (if) that there was no testimony
nor any other evidence indicating that any actual traffic flow problems at the Premises would result
from its use as a repair facility, and (jii) that the Town Board’s decision 1o impose the Subject
C&R was arbitrary and capricious. '

Following service of the Article 78 Petition, this Office contacted the Petitioners’ counsel '
to discuss the matter and the impetus for the Article 78 proceeding. This Office learned that one
of the “feeder facilities™ from which the Premises would receive vehicles limited the types of
vehicles that it services. Thus, by extension, the Premises would see a corresponding reduction in
service appointments and traffic,

In a further effort to address traffic considerations, this Office secured an agreement from

-+ the Petitioners that no more than twenty (20) vehicles (an average of about two [2] customers per

hour given the 7:30 a.m. to 6:00 p.m. hours of operation) shall be permitted to be delivered by their
owner per day. Additionally, the Petitioners agree o not permit vehicles to overflow onto Duffy
Avenue or the surrounding strects where residences are located, These provisions have been
incorporated into a proposed Amended Declaration of Yoluntary Covenants and Restrictions, If




adopted, the amended voluntary covenants and restrictions would be subject to enforcement
according to the governing provisions of the Town Law and Town Code.

This Office recommends that the Town Board authorize settlement of the litigation
consistent with the terms set forth herein, A Resolution authorizing such settlement, with the
proposed Amended Declaration of Voluntary Restrictions, is attached herewith,

Kindly suspend the rules and add this matter to the March 9, 2021 Town Board Action
Calendar,

FRANK M. SCALERA
TOWN ATTORNEY

,@Mg//{%

By: Matthew M. Rozea
Deputy Town Attorney

MMR mmr
Enclosuze

2020-7820
SMttomey\RESOS 202100 & RESO\Dufty Co Litigation Settlement MMR. doox




%By

Revi
Office of Town Atterpey

s T ?%?jif;?t/{fﬁ

S

Meeting of March 9, 2021 Resolution No. 154-2021

WHEREAS, New York State General Municipal Law ("NYS GML"), Section
104-B, requires every town to adopt internal policies and procedures governing all procurement
of goods and services not subject to the bidding requirements of General Municipal Law, Section
103, or any other law; and

WHEREAS, the Town of Oyster Bay, both by Ordinance and by departmental
policies and procedures, has a long established framework for the procurement of goods and
services; and

WHEREAS, it is desirable to have said policies and procedures embodied in one
document; and

WHEREAS, comments have been solicited from those officers of the Town
involved with procurement; and

WHEREAS, the Procurement Policies and Procedures of the Town of Oyster Bay
were most recently adopted by the Town Board on January 7, 2020, by Resolution No. 43-2020;
and

WHEREAS, it is the practice of the Town Board to review the procurement
policies and procedures from time to time as the Town Board deems appropriate or necessary,
and NYS GML Section 104-B(4), requires every municipality to annually review its procurement
policies and procedures,

NOW, THEREFORE, BE IT RESOLVED, That the Town of Qyster Bay does
hereby adopt the following procurement policies and procedures:

Guideline 1. So that a determination can be made as to the applicability of NY'S
GML Sections 103 and 104-B and this procurement policy, the Department of General Services,
Division of Purchasing (hereinafter referred to as "Purchaser”) shall estimate the cumulative
amount of the items of supply or equipment needed in a given fiscal year. That estimate shall
include the canvass of other town departments and past history to determine the likely yearly
value of the commodity to be acquired. The information gathered and conclusions reached shall
be documented and kept with the file or other documentation supporting the purchase activity.

Guideline 2. All purchases of supplies or equipment which will exceed
$20,000.00 within the twelve (12) month period commencing on the date of purchase, and
public work and service contracts over $35,000.00, shall be formally bid pursuant to NYS
GML Section 103, inclusive of all future statutory amendments, deemed to be incorporated
by reference, as if cited in its entirety herein.
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Guideline 3(a), All estimated purchases of supplies or equipment:

of $10,000.00 or more, up to and including $20,000.00, shall require a written
Request for a Quote ("RFQ") and written, fax, or electronic quotations from at least three
(3) vendors. ,
. of $5,000.00 or more, but less than $10,000.00, require an oral or written
request and written, fax or electronic quotations from at least two (2) vendors.

of less than $5,000.00 require an oral, written, fax or electronic quotation from
at least one (1) vendor.

Guideline 3(b). All estimated public work and service contracts:
' 0f $15,000.00 or more, up to and including $35,000.00, require a written RFQ,
and written, fax or electronic quotations from at least three (3) contractors.
- of $7,500.00 or more, but less than $15,000.00, require a written RFQ and |
written, fax or electronic quotations from at least two (2) contractors.

of less than $7,500.00 require a written, fax or electronic quotation from at
least one (1) contractor.

. Guideline 3(c). Individual equipment leases, the annual costs of which
are estimated to be:

in excess of $35,000.00, require a formal bid, which b1d shall be conducted
consistent with the provisions of NYSGML Section 103.
: $15,000.00 or more, up to and including $35,000.00, require a written Request
for a Quote (“RFQ”), and written, fax or electronic quotations from at least three (3) vendors.

$7,500.00 or more, but less than $15,000. OO require written, fax or electronic
quotatzons from at least two (2) vendors.

- less than $7,500.00, require a written, fax or electronic quotation from at
least one (1) vendor. :

Leases of multiple pieces of equipment, intended for use in one project, shall,
for the purpose of this Guideline, be considered an individual lease.

Real property leases, due to their unique nature, are specifically excluded from
this Guideline.

Guideline 3(d), Any written Request for a Quote (“RFQ”) shall describe the
desired goods including brand and model number (if applicable), quantity and the particulars
of delivery including mode of delivery and time parameters for delivery. The Purchaser shall
compile a list of all vendors from whom written/oral/fax/or electronic quotations have been
requested, and the written/fax/oral/electronic quotations offered. Any oral gquotation
received shall be confirmed in writing.

2
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All responses to an RFQ or bid proposal shall be kept confidential until such
time as the contract for work or goods is awarded and thereafter all documents responsive
to the RFQ/bid proposal shall be subject to disclosure pursuant to the applicable provisions
of the New York State Public Officers Law. It shall not be a breach of the confidentiality
contemplated by this Guideline for the Town to share the potential vendor’s information
with entities selected by the Town to review and assess such information.

All information gathered in complying with the procedures of this
Procurement Policy shall be preserved and filed in accordance with the Retention and
Disposition Schedule for New Yok Local Records, with the documentation supporting the
subsequent purchase or public work and service contracts.

Guideline 4. For all purchases and/or services sought to be procured under
Guidelines 2 and 3 hereof, the lowest responsible vendor or contractor meeting
specifications shall be awarded the purchase, public work or service contract.

For purposes of this policy, a “responsible bidder” or “responsible vendor or
contractor” shall be defined as a person or entity that has the capability in all respects to
perform fully and reliably the contract requirements. The terms “fully” and “reliably” shall
authorize the Town to consider two distinct categories of criteria: whether the bidder has the
ability to perform, and whether the bidder is dependable to perform.

In determining whether a bidder is capable of “fully” performing the contract, the
Town shall consider objective criteria such as the bidder’s financial resources; labor, facilities
and equipment; skill, experience m terms of ability to perform, and bidder holding current, valid
applicable licenses and permits.

Reliability calls for a more subjective analysis and the Town shall consider criteria
such as the bidder’s ethical integrity, reputation, experience for successfully performing and
completing projects, claims history, and litigiousness.

The Town’s Inspector General, in consultation with the Town Attorney and the
Commissioner/Department Head issuing the bid request or Request for a Quote (“RFQ”), shall
be the final arbiter as to whether a bidder is deemed to be “responsible.” The proposed bidder,
vendor or contractor shall be required to cooperate with the Inspector General and submit any
documentation requested, including the filing of a completed disclosure questionnaire with the
Town’s vendor monitoring systemni.

If a vendor or contractor is not deemed responsible or does not meet
specifications, facts supporting that judgment shall also be documented and filed with the

3
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record supporting the procurement. As provided in NYS GML Section 103, the Town may
reject all bids or offers and re-advertise for new bids or offers in accordance with this
Procurement Policy.

Guideline 5. Except when directed by the Town Board, no solicitation or
written proposals or quotations shall be required under the following circumstances:
a. Emergencies or extended exigent circumstances as deemed appropriate;
b. Sole source vendors or providers of services, including, but not limited to,
the procurement of those with a unique skill set, including: performers;
artists; presenters; judges of talent, art or other objects; umpires and
referees; arts organizations; and fitness, dance and sports instructors, etc.;
c. Goods procured from or services provided by agencies for the blind or
severely handicapped;
Goods procured from correctional facilities;
Goods, including surplus, procured from another governmental agency;
Media advertising and public notices;
Goods and services procured through existing Federal, State or County
contracts or contracts let by any political subdivision or district therein,
which contracts have been made available for use by other governmental
entities and which have been let to the lowest responsible bidder or on the
basis of best value in a manner consistent with New York State Municipal
Law Section 103; and
h. Goods purchased at auction.

©mo A

The Purchaser shall forward to the Town Aftorney documentation
substantiating its position that the proposed procurement qualifies under one of the
circumstances set forth hereinabove under Guideline 5a or 5b. If, in the opinion of the Town
Attorney, the proposed procurement does so qualify, then the Town Attorney shall issue a
written determination to that effect, obviating the need for written proposals or quotations.
In the event that the Town Attorney determines that the proposed procurement does not
qualify under Guideline 5, the Purchaser shall be directed to comply with the policy by
seeking and obtaining the required number of proposals or quotations.

The determination that a proposed purchase qualifies under Guideline 5
negating the need for proposals or quotations does not satisfy the requirement that the
proposed vendor be deemed responsible to the satisfaction of the Inspector General, which
shall be accomplished before a contract is awarded. In the event of emergencies or extended
exigent circumstances, as determined by the Town Attorney, a contract may be awarded,
and the documentation to determine the responsibility of the vendor shall be submitted to

4
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the Inspector General as soon as possible thereafter. In the event that an emergency requires
the completion of procurement prior to a Town Board meeting, the Department seeking said
procurement shall seek ratification of the procurement by the Town Board at the next
scheduled Town Board meeting. '

Guideline 6(a). From time to time, Town Departments retain individuals or
companies to provide various professional services and certain other services requiring a
special or technical skill, training or expertise. The service provider must be chosen based
on accountability, reliability, responsibility, skill, education and training, professional
judgment and integrity. The qualifications of the service provider is are of prime importance |
to the successful and expedient completion of any project and are not necessarily found in |
the individual or company that offers the lowest price. For that reason, the following
professional services and certain other services are not covered by the competitive bidding
requirements of NYS GML. Section 103, and are exempt from coverage under NYS GML
Section 104-b:

PROFESSIONAL SERVICES:
Accountants

Appraisers

Architects

Attorneys

Auctioneers

Bond Counsel

Bond Rating Firms

Computer Consultants

Court Reporters

DJ Services

Doctors

Engineers

Environmental Consultants
Expense Reduction Services.
Financial Advisors

Fiscal Consultants

Food Services

Hearing Officers

Insurance Brokers

Insurance Coverage Providers
Land Surveyors

Messenger Services (including armed service)
Nurses

Photographers
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Physicians

Planning Consultants
Process Servers
Stenographers

Time Keeper - Road Races
Title Companies

Training Professionals
Underwriters
Veterinarians

Weather Services

Notwithstanding the exemption, this Town Board recognizes that the
establishment of formal policies and procedures would assist in ensuring that the most prudent
and economical use is made of public monies, thus facilitating the acquisition of services of the
best possible quality at the most beneficial cost. Seeking competition also guards against
favoritism, extravagance, fraud and corruption, while allowing interested vendors a fair and equal
opportunity to compete.

For the foregoing reasons, the following Qualification Based Selection (QBS)
procedures shall be utilized:

The Department (“Department™) seeking to obtain a service shall prepare a written

Request for Proposals (“RFP"), including a description of the proposed project, information |

regarding the approximate budget of the project, and any other relevant information.

The Department shall prepare a list of criteria to be used in evaluating
submissions of qualifications. The criteria shall include, but not be limited to:

1. Magnitude, scope, and complexity of the services to be rendered;

2. Experience of the firm in assignments of similarsize, scope, and
complexity;

3. Special knowledge relevant to project;
4. Special equipment or facilities relevant to project;

5. Size, staffing, resources, and financial capability of the firm vs. the size of
the assignment;

6. Knowledge and experience with Townfacility(ies) and programs -
involved in the assignment;

6
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7. Past performance with the Town;

8. Time constraints and deliverability of service;
9. Firm's current workload with the Town; and
10. Cost and/or estimated man-hours necessary.

In addition, the person or entity submitting a proposal shall set forth whether
they will require subcontractors to complete the project. Any subcontractors must be
approved by the Inspector General and the Town Board.

If the Department contemplates that the cost for the services to be rendered or
product to be delivered may be recovered by the Town under a grant, the Department shall
require the entity completing the response to the RFP to include provisions in its proposal to
comply with the applicable grant program (i.e., MWBE, SDVOB, etc.).

It is expressly acknowledged that the quality of the services to be rendered is
of paramount importance. However, it is further expressly acknowledged that the cost of the
services to be rendered is a substantial concern. Therefore, the Department shall, in every
instance, justify to the Town Board, as hereinafter set forth, the cost of the services to be
rendered.

Guideling 6(b). Architectural, Engineering, Environmental and Surveying
firms are invited to file a Federal Form SF 330 with the Town, which form will remain on
file for a period of one year. Said firm will be required to provide updates on an annual basis.
When such services are required, the Department seeking said services shall send an RFP to
all firms which have a current Federal Form SF330 on file with the Town which details
experience corresponding to the project scope. The RFP shall contain the project description,
the criteria for evaluation, the date by which the firm must respond, and the name of a contact
person in the Department. The Department shall obtain at least three (3) qualified proposals.

Guideline 6(c). For all other professional services, the Department
seeking said services shall make every reasonable effort to compile and maintain a current
list of persons or entities interested in performing professional services for the Town; and,
utilizing such list, the Department shall send the RFP by mail or email to those interested
persons or entities in an effort to obtain at least three (3) qualified proposals for any and all
such services to be rendered, unless it is reasonably determined by the respective
Commissioner or Department Head that the value of the type of services to be provided will
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not exceed $5,000.00 per year, in which event only one (1) qualified proposal need be
obtained. In every instance, the Department shall endeavor to make a fiscally prudent
selection.

The Department shall also post the RFP or notice of the RFP on the Town's
website and request the Town Clerk to post the RFP or notice of the RFP on the Town's
bulletin boards. In an effort to obtain additional quotations, the Department at its option,
may advertise the RFP or notice of the RFP in a newspaper of general circulation, consistent
with the procedures for advertising a public bid under NYS GML Section 103. Such
publication shall satisfy the foregoing provisions of this Procurement Policy relating to the
number of proposals required, regardless of how many proposals are actually received by
the Department.

The Department will review all submitted material and rank the firms in order
of qualifications for this project. The basis on which the firms were ranked shall be
documented in writing. At its discretion, the Department may elect to interview each firm,
make visits to each firm, or inspect prior work done by each firm. In ranking firms’
proposals, the Department Head, or their designee, should form a ranking committee, the
size and composition of which shall be within the discretion of the Department Head, or
their designee. The following criteria should be considered in reaching that determination:
(1) the complexity and scope of the RFP; (ii) prospective reviewers’ prior experience with
the subject matter of the RFP, (iii) any ethical considerations, particularly with respect to
Guideline 9, and (iv) prospective reviewers’ familiarity with the Town’s Procurement Policy
and related procedures.

The Department shall inform each of the firms that they must complete a
disclosure questionnaire, (submitted through the Town’s vendor monitoring system), Form
W9, and other documentation required by respective Department Head and/or the Inspector
General so that the Inspector General may make a determination if the firm is a responsible
bidder. The firmm whose Federal Tax Identification Number is submitted to the Inspector
General is the only firm the Comptroller shall be authorized to pay under that specific
contract.

The Department shall then initiate negotiations with the highest qualified firm.
If a satisfactory agreement cannot be negotiated with the firm considered the most qualified,
at a fee determined to be fair and reasonable, then negotiations with said firm shall be
terminated and negotiations then undertaken with the second most qualified firm. Failing
accord with the second most qualified firm, negotiations shall terminate with it and then be
undertaken with the third most qualified firm. |
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If acceptable terms cannot be reached with the three highest ranked firms, the
selection process shall be terminated and the project shall be re-evaluated by the Town.

If acceptable terms are reached with one of the three highest ranked firms, the
Department shall, in writing, notify the Town Board thereof, and make an appropriate
recommendation in connection therewith, including justification for the cost of the services
to be rendered.

Guideline 6{d). A Department may issue an RFP seeking to secure a number
of professional service providers in any given field for a period of years, and after selecting
those providers the Department shall, in writing, advise the Town Board accordingly and
make a recommendation in connection therewith that the Department, during that period,
may select any of the selected providers to perform said services.

Guideline 6(e). All agreements for professional services shall clearly state the
agreement term, and the number and length of extensions, if any. The Department shall
advise the Town Board of this information prior to the approval of any agreement.

When exercising any extension option, the Department shall obtain approval
from the Town Board after advising the Town Board of the agreement terms exercised to
date, the provision currently being exercised, and whether there are any remaining
extensions. If a Department seeks to extend an agreement for a period that would end beyond
three (3) years from the original commencement date of the agreement, it shall first issue a
new RFP to determine if exercising the option is in the best interests of the Town, unless an
RFP for the respective subject matter has been issued within the previous two years. When
requesting Town Board approval of an extension of an agreement, which agreement when
extended would end beyond three (3) years from the original commencement date of the
agreement, the Department shall advise the Town Board that either: i) an RFP has been
issued within the past two years; or ii) it issued an RFP and that it is in the best interests of
the Town to exercise the option, if applicable. Prior to requesting Town Board authorization
of an extension, the Department shall inform the vendor(s) that it/they must complete a
disclosure questionnaire and other documentation required by the Inspector General and/or

_ the respective Department, so that the Inspector General may make a determination if the

firm continues to be a responsible vendor/service provider.

No Department may recommend authorization of any task under a
professional services agreement unless it is reasonably believed that said task will be
completed prior to the expiration of the agreement.
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All responses to an RFP shall be kept confidential until such time as the
contract for work or goods is awarded and thereafter all documents responsive to the RFP
shall be subject to disclosure pursuant to the applicable provisions of the Public Officers
Law. It shall not be a breach of the confidentiality contemplated by this Guideline for the
Town to share the potential vendor’s information with entities selected by the Town to
review and assess such information.

Guideline 7. A good faith effort, documented in writing, shall be made to
obtain the required number of proposals or quotations. If the respective Department or
Purchaser is unable to obtain the required number of proposals or quotations, the respective
Department Head or Purchaser shall forward to the Town Attorney documentation regarding
the attempt to obtain proposals or quotations, including the number of service providers in
the field, the number of Requests for Proposals sent out and the number of responses
received. If, in the opinion of the Town Attorney, the respective Department or Purchaser
has made an adequate attempt to obtain proposals or quotations, and was not able to obtain
the requisite number of same, then the Town Attorney shall issue a written determination
that the Department or Purchaser has complied with the provisions of this Procurement
Policy. In the event that the Town Attorney determines that the Department or Purchaser has
not made an adequate attempt to obtain proposals or quotations, the respective Department
Purchaser shall be directed to make a further attempt to obtain same. In no event shall the
inability to obtain the proposals or quotations be a bar to the procurement.

Guideline 8. The Commissioner or Department Head, or designee thereof, of
each department responsible for procurement of services, supplies, equipment, or
construction obtained with Federal, State or Local funds, shall review all proposed
procurement actions to avoid the purchase of unnecessary or duplicative items. Such reviews
shall consider consolidation or breaking out to obtain a more economical purchase. When
determined appropriate by the respective Commissioner, Department Head, or their
designee, an analysis should be made of lease versus purchase alternatives and any other
analysis to determine the most economical approach.

Guideline 9. No employee, officer or agent of the Town of Oyster Bay shall
participate directly or indirectly in the selection or in the award or administration of any
contract if a conflict, real or apparent, would be involved. Such conflict would arise when a
financial or other interest in a firm selected for award is held by:

1. An employee, officer or agent involved in making the award;

7. His/her relative including father, mother, son, daughter, brother, sister,
uncle, aunt, first cousin, nephew, niece, husband, wife, domestic partner
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(as defined by NYS laW),- father-in-law, mother-in-law, son-in-law,
daughter-in-law, brother-in-law, sister-in-law, stepfather, stepmother,
stepson, stepdaughter, stepsister, stepbrother, half-brother, or half-sister;

3. His/her partner; or

4. An organization which employs, is negotiating to employ, or has an
arrangement concerning prospective employment of any of the above.

Guideline 10. Any actual or prospective contractor may protest the solicitation or
award of a contract for serious violations of the principles of this Policy. Any protest against
solicitations must be received before the due date for receipt of bids or proposals, and any protest
against the award of a contract must be received within ten calendar days after contract award,
or the protest will not be considered. All bid protests shall be in writing, submitted to Purchasing
Agent or the Commissioner of the Department of General Services. The Purchasing Agent or the
Commissioner of the Department of General Services may, at his/her discretion, suspend the
procurement pending resolution of the protest, if warranted by the facts presented.

Guideline 11. These policies and procedures shall be reviewed from time to time,
and shall be reviewed at least annually by the Town Boazrd.

Guideline 12. In accordance with the requirements of NYS GML 104-B(2)(f), the
following individual is responsible for the purchase of goods and services:

Eric Tuman - Commissioner, Department of General Services, or his successor

Guideline 13. The Town Board shall adopt a separate Resolution setting forth
the procedures, rules and regulations to be followed for the disposal of the Town's surplus
personal property. .

Insofar as these policies and procedures are inconsistent with any existing Town
policy or procedure, the provisions of this Resolution shall be controlling.
H-
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The foregoing resolution was declared adopted after a poll of the members of the Board; the
vote being recorded as follows:

Supervisor Saladino Aye
Councilwoman Johnson Aye
Counciiman Imbroto Aye
Councilman Hand Aye
Councilman Labriola Aye
Councilwoman Maier Aye

Councilwoman Walsh Absent




Town of Oyster Bay
Inter-Departmental Memorandum

TO : MEMORANDUM DOCKET
FROM : OFFICE OF THE TOWN ATTORNEY
DATE : March4, 2021

SUBJECT: Procurement Policy and Procedure

New York State General Municipal Law Section 104-B(4) requires that the
Town annually review its Procurement Policies and Procedures. The current resolution setting
forth the Town’s Procurement Policy and Procedures is Resolution No. 43-020, which was
adopted on Jaouary 7, 2020.

In comnection with its annual review, the Office ﬁf the Town Attormey, afier
consultation with, and receiving ioput from, the Inspector General, the Office of the
Comptroller, the Department of General Services, and the Departments of Public
Works/Highways, requests and recommends that the attached resojution, containing the tevised
Procurement Policy and Procedures, be adopted by the Town Board.

1t is requested that the rules be suspended and this matter be placed on the action
calendar for the March 9, 2021 Town Board meeting,

FRANK M. SCALERA,
Town Attorney

;Am/

Thomas M. Sabellico

Special Counsel

TMS:nb
Enc.




