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NEW YORK STATE DEPARTMENT OF STATE
41 STATE STREET
ALBANY,NY 12231
Local Law Filing
(Use this form to file a local law with the Secretary of State.)

Text of law should be given as amended. Do not Include matter being eliminated and do
not useitalics or underlining to indicate new matter.

Town of Ovster Bay

Local Law No. of theyear 2026

A local law entitled “A LOCAL LLAW TO RESTATE SECTION 246-5.5.35 OF CHAPTER
246 OF THE CODE OF TOWN OF OYSTER BAY TO EXTEND FOR AN ADDITIONAL
PERIOD OF TWELVE (i12) MONTHS THE CURRENT MORATORIUM ON THE
ESTABLISIIMENT OF BATTERY ENERGY STORAGE SYSTEMS (“BESS”™) IN THE
TOWN OF OYSTER BAY™”

Be it enacted by the Town Board
of the
Town of QOyster Bay as follows:

Section 1. Add Section 246-5.5.35, Battery Energy Storage Systems to Chapter 246, Zoning,
of the Town Code as follows:

§246-5.5.35.1 Legislative Intent.

The Board finds that it is in the best interest of the Town of Oyster Bay and its residents to impose
an additional twelve (12) month moratorium on the establishment of Battery Energy Storage
Systems (“BESS”) in the Town of Oyster Bay. BESS offer a role in reducing demand and costs
associated with grid infrastructure operation and expansion by storing energy from the grid
during off peak hours and redistributing energy back during peak demand. The deployment of
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BESS can potentially reduce the need of costly expansions of the grid by utility companies and
deters the use of fossil fuels during times when energy use is highest.

Recently, there has been a significant amount of public concern regarding the volatile nature of
lithium ion batteries, and the potential threat to the health and safety of the communities
surrounding these facilities, There have been reports of fires at these facilities throughout the
State of New York over the past four (4) years, raising concerns about the impact to the
environment, as well as the stress put on roadways and infrastructure in the event an evacuation
is necessary. While the State of New York Uniform Code (Uniform Fire Prevention and Building
Code) establishes minimum safety standards for construction, and fire protection, which is
enforced by local governments and the Department of State and purports to protect community
members, property owners, and first responders. Section 1207 of the New York State Fire Code,
effective January 1, 2026, specifically pertains to Battery Energy Storage Systems and outlines
the requirements for their safe installation and operation. However, the Town of Oyster Bay is
located on an island, is the third largest Town in the United States by population, is adjacent to
the Long Island Sound and the Atlantic Ocean, and is especially vulnerable to environmental
hazards. All Long Islanders, including Oyster Bay residents, have drinking water supplied
entirely by a sole-source aquifer system, which is a massive underground, interconnected
network of porous sand and gravel that holds up to 120 trillion gallons of water. The system
comprises three main layers—the Upper Glacial, Magothy, and Lloyd aquifers—that are
recharged solely by precipitation. The system faces threats from over-pumping, saltwater
intrusion, and contamination from chemicals, nitrogen, and pharmaceuticals.

These concerns, coupled with the Town of Oyster Bay’s need for additional information and
assurance about the safety of these types of facilities, including but not limited to ensuring local
fire districts will be able to suppress a fire should one occur, the availability of built-in fire
suppression and/or other safety measures, precautions related to gas emissions and deterring any
necessary fire suppression chemicals from impacting groundwater, possible decommission plans,
and the adequacy of location and other special exception standards for siting these facilities, has
caused the Town Attorney’s Office, Department of Planning and Development, and Department
of Environmental Resources to advise the Town Board to take pause on the Zoning Code and
consider the enactment of an additional twelve (12) month hmited moratorium for the review of
permitting of BESS pursuant to Town Zoning Code, while these issues are further considered
and the law is adequately revised to address any outstanding concerns, including the potential for
catastrophic failures and evacuation planning.

§246-5.5.35.2 Definitions

As used in this chapter, the following terms shall have the meanings indicated:
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APPLICATION

Any request or application for the development of battery energy storage systems to
include any special use exemption, area or use variance applications related to battery energy
storage systems throughout the Town of Oyster Bay.

§246-5.5.35.3 Moratorium

No new land use applications shall be accepted, nor shall any pending applications continue to
be processed or decided by the Town Board, the Planning Advisory Board, the Zoning Board of
Appeals, or any other agency, department or office of the Town of Oyster Bay during the
moratorium period.

§246-5.5.35.4 Moratorium Period

This moratorium shall be in effect for a period of twelve months, following adoption of this
chapter, and the filing of the same with the Secretary of State, but no sooner than May 1, 2026.
The same may be extended by appropriate action of the Town Board.

§246-5.5.35.5 Exclusions
None.
§246-5.5.35.6 Applications That May Be Exempted

A. Applications may be exempted from the provisions of this chapter following a public
hearing on due notice before the Town Board. Upon such application, the Town Board
shall consider:

(1) The size of the subject parcel;

(2) The proximity of the applicant’s premises to wetlands, endangered plant and animal
species, wildlife, and other similar environmental concerns;

(3) The extent of the proposed development and/or disturbance of the applicant’s
premises;

(4) The environmental significance, if any, of the applicant’s parcel and the proposed
development’s impact upon the environment, including existing transportation
resources; and
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{5) Compatibility of the proposed development with the aesthetic resources of the
community or with the existing community or neighborhood character.

B. In making a determination under this subsection, the Town Board may obtain and
consider written reports from the Departments of Planning and Development and
Environmental Resources, and such other sources as required in the judgment of the Town
Board and consistent with the purpose of this chapter. A grant of an exemption to an
applicant’s premises shall include a determination of hardship and unique circumstances
which do not generally apply throughout the Town and a finding that the grant of an
exemption will be in harmony with, and will not be unduly disruptive to, the goals and
purposes of the assessment undertaken pursuant to this chapter. The Town Board shall
also apply the statutory standards for granting a use or area variance in considering such
an exemption. Should a hardship exemption be granted by the Town Board, the exempted
development project shall be subject to all applicable provisions of the Code of the Town
of Qyster Bay.

C. An application under this subsection shall be accompanied by a fee of $1,000 and 18
copies of the application, together with the applicant’s written undertaking to pay all out-
of-pocket costs incurred by the Town in studies and/or by retainer of resource personal
relating to the hearing, review, and determination of such application, in form and
substance acceptable to the Town Board.

§246-5.5.35.7 Statutory authoerity/supersession

This chapter is adopted pursuant to Municipal Home Rule Law § 10, Subdivision 1(ii)(a)(11) and
(12), and expressly supersedes any inconsistent provisions of Chapter 246 of the Oyster Bay
Town Code, as well as Article 16 of New York State Town Law. In particular, this chapter shall
supersede those provisions of the Town Code and New York State law which require the Town
Board, Planning Board, and/or Zoning Board of Appeals to accept, process and/or approve
applications within specified statutory time periods.

§246-5.5.35.8 Penalties

Any person, firm, corporation, or other entity, which shall construct, erect or install any building,
improvement, or structure, or subdivide, or use of land in violation of provisions of this local
law, shall be guilty of a violation, punishable by fine of not less than one thousand dollars
($1,000) for each day that such violation exists. Nothing here shall be construed so as to limit
authority of the Town to seek and obtain injunctive relief for any such violation or violations.
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Section 2. SEQR Determination.

It is hereby determined pursuant to the provisions of the State Environmental Quality Review
Act, 8 NY.E.CL. Section 101 et seq. and its implementing regulations, Part 617 of 6
N.Y.C.R.R., that the adoption of this local law is a “Type II” Action within the meaning of
Section 617.5 (¢)(26) of 6 N.Y.C.R.R., pertaining to “routine or continuing agency administration
and management, not including new programs or major reordering of priorities that may affect
the environment”, and Section 617.5 (¢)(36) of 6 N.Y.C.R.R., pertaining to, “adoption of a
moratorium on land development or construction”, accordingly, is of a class of actions which do
not have a significant effect on the environment and no further review is required.

Section 3. Severability.

If any section, subdivision or provision of this local law or the application thereof to any person
or circumstance be adjudged invalid by a court of competent jurisdiction, such judgment shall be
confined in its operation to the section, subdivision or provision of or application directly
involved in the controversy in which such judgment shall have been rendered and shall not affect
or impair the validity of the remainder of this local law, or the application thereof to other persons
or circumstances.

Section 4. Effective Date,

This local law shall take effect upon its adoption and filing with the Office of the Secretary of
State, but no sooner than May 1, 2026.

Certification:

I hereby certify that the local law annexed hereto, designated as Local Law No. of
2026 of the Town of Oyster Bay was duly passed by the Town Board on , in
accordance with the applicable provisions of law.

Clerk of the Town of Oyster Bay

(Seal) Date: , 2026
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STATE OF NEW YORK. )
COUNTY NASSAU ) sS.:

1, the undersigned, hereby certify that the foregoing local law contains the correct text and that
all proper proceedings have been had or taken for the enactment of the local law annexed hereto.

Signature

Town Attorney

Town of Qvyster Bay

Date: , 2026
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Mesting of April 9, 2024 Resolution No. 302-2024

WHEREAS, the Town Board of the Town of Oyster Bay has reviewed a proposed |
Local Law entitled “A LOCAL LAW TO ADD SECTION 246-55.35 10O CHAPTER 246 OF
THE CODE OF THE TOWN OF OYSTER BAY TO IMPOSE A SIX () MONTH
MORATORIUM ON THE ESTABLISHMENT OF BATTERY ENERGY STORAGE SYSTEMS
(“BESS”) IN THE TOWN OF OYSTER BAY™; and

WHEREASR, a duly advertised Public Hearing on said legislation was held by the
Town Board of the Town of Oyster Bay on February 27, 2024, at which hearing all parties
interested in the subject matter and desiring to be heard were heard; and

WHEREAS, the Town of Oyster Bay Department of Environmental Resources,
Town Invironmental Quality Review Division, by memorandum dated February 14, 2024,
recommended Town Board determination that the subject legislation is deemed to fall under the.
New York State Environmental Quality Review Act, 6 NYCRR, Part 617, Section 617.5(c), Type II
Actions List, as Hem No. 24, pertaining to “rontine or continuing agency administration and
management, not including new programs or major reordering of priorities that may affect the
etiviromment” and as such does not require completion of an Fnvironmental Impact Statement or
other environmental consideration; and

WIHEREAS, the Nassau County Planning Commission, by its Resolution No.
10562-24, adopied on February 29, 2024, recormmended that the Town take such action as it deems
appropriate with respect 1o this proposed law, the Commission having ne modifications, and the
Commission, by its letter, dated March 1, 2024, advised the Town that any proposed extension {o
the six (6) month mdratoriutn shall be referred to the Commission for its consideration, as should
any drafl regulations prepared by the Tows,

NOW, THEREFQRE, BE IT RESOLVED, That the Town Board of the Town of
Oyster Bay declares that such Local Law to amend the Code of the Town of Oyster Bay is a Type II
Action, pursuant 1o the New York Stale Environmental Quality Review Act (6 NYCRR, Part 617,
Section 617.5[c[}), Type I Actions List, item No. 26; and be it finther

RESOLVED, That said Local Law 3 -2024, entitled “A LOCAL LAW TO |
ADD SECTION 246-5.5.35 TO CHAPTER 246 OF THE CODE OF THE TOWN OF OYSTER .
BAY TO IMPOSE A SIX (6) MONTH MORATORIUM ON THE ESTABLISHMENT OF
BATTERY ENERGY STORAGE SYSTEMS (“BESS™) IN THE TOWN OF OYSTER BAY”, is
hereby adopted ‘without change and shall take effect imediately upon filing with the Secretary of

1 State; and be it further

RESOLVED, That the Town Attorney is hercby authorized and directed to file this
Locat Law with the Secretary of State. )
s

The foregoing resofution was declared adopied afier a poll of the members of the Board; the
vole being recorded as follows:

Supervisoer Saladino Aye
Councilwoeman Johnson Aye
Couneilman ITmbroto Aye
Councilman Hand Aye
Councilman Labriola Absent
Councilwoman Maier Aye

Councilwoman Waish Aye
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Meeting of October 29, 2024 Resolution No. 854-2024

WHEREAS, the Town Board of the Town of Oyster Bay has reviewed a proposed

. Locat Law entitled “A LOCAL LAW TO EXTEND THE CURRENT MORATORIUM UNDER

CHAPTER 246, SECTION 246.5.5.35 OF THE CODE OF THE TOWN OF OYS8TER BAY ON

| THE ESTABLISHMENT OF BATTERY ENERGY STORAGE SYSTEMS (“BESS™ IN THE

TOWN OF OYSTER BAY™, and

WHEREAS, a dﬁly advertised Public Hearing on said legislation was held by the
Town Board of the Town of Oyster Bay on Oetober 15, 2024, at which hearing all parties interested
inthe subject matter and desiring to be heard were heard; and

WHEREAS, the Town of Oyster Bay Department of Environmental Resources,
Town Fnvirowmental Quality Review Divisien, by memorandum dated October 18, 2024,
recopriiended Town Board determination that the subject legislation is deemed to fail under the
New York State Envitonmental Quality Review Adl, 6 NYCRR, Part 617, Section 617.5(c), Type I
Actions List, as Item No. 26, pertaining to “routine or continuing agency administration and
management, not including new programs or majer reordering of priorities that may affect the
environment™ and as ltem No. 36, pertaining to “adoption of & moratorium on land development or
construction” and as such does not require completion of an Environmental Impact Statement or
other environmental consideration; and

WHEREAS, the Nassau C.oui;xty Planning Commission, by its Resolution No.

: 10596-24, adopted on Qctober 22, 2024, recommended that the Town take such action as # deems

appropriate with respect to this proposed law, the Comrnission having no modifications, and the
Commission, by its letier; dated October 23, 2024, adviged the Town that any proposed extension to
the six (6) month moratorium shall be referred to the Commission for its consideration, as moratoria
exceeding one year are dis_coura_gcd, ]

NOW, THEREFORE, BE I RESOLVED, That the Town Board of the Town of

| Ovster Bay declares that such Local Law 1o amend the Code of the Town of Oyster Bay isa Type I

Action, pursuant to the New York State Environmental Quality Review Act (6 NYCRR, Part 617,
Section 617.5[c]), Type I Actions List, Iteny No. 26 and Item No. 36; and be it further

RESOLVED, That said Local Law 11 2024, entitled “A LOCAL LAW TO
EXTEND THE CURRENT MORATORIUM UNDER CHAPTER 246, SECTION 246-5.5.35 OF |
THE CODE OF THE TOWN OF OYSTER BAY ON THE ESTABLISHMENT OF BATTERY

| ENERGY STORAGE SYSTEMS (“BESS™ IN THE TOWN OF OYSTER BAY™, is hereby

adopted without change and shall take effect immediately upon filing with the Secrciary of State;
and be it further

RESOLVED, That the Town Attorney is hereby authorized and directed to file this

Focal Law with the Secrelary of State.
. i

The foregoing resolufion was declared adopted after a poil of the members of the Board; the
vete being recorded as follows:

Supervisor Saladino Aye
Councilwoman Johnson Aye
Councilman Imbroto Aye
Councilman Hand Aye
Couneilman Labriola Aye
Cotmeilwoman Majer Aye

Councilwoman Walsh Aye
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Meeth':g of April 24, 2025 ’ Resolution No.296-2025

. WHEREAS, the Town Board of the Town of Oyster Bay has reviewed a proposed
Local Law entitted “A LOCAL LAW TO EXTEND THE CURRENT MORATORIUM UNDER
CHAPTER 246, SECTION 246-5.5.35 OF THE CODE OF THE TOWN OF OYSTER BAY ON
THE ESTABLISHMENT OF BATTERY ENERGY STORAGE SYSTEMS (“BESS™ IN THE

1 TOWN OF OYSTER BAY™; and

WHERFEAS, a duly advertised Public Hearing on said legislation was held by the
Town Board of the Town of Oyster Bay on April 8, 2025, at which hearing =]l parties interested in
the gubject matter and desiting 1o be heard weie heard; and :

WHEREAS, the Town of Oyster Bay Department of Environmenial Resources,

i Town Environmental - Qualily Review Division, by memorandum dated March 21, 2025,

recommended Town Board détermination that the subject Jegislation is deemed to fall under the

:)New York State Environmental Quality Review Act, 6 NYCRR, Part 617, Section ] 7.5(c), Type 11

Actions List, as Ttem No. 26, pertaining to “routine or continuing agency administration and
tahagement, not including new programs or major Teordering of priorities that may affect the
environment” and as Item No. 36, pertaining to “adoption of 4 moratorium ob fand development or
construction” and as such does not require completion of an Environmiental Impact Staternent or
other environments! consideration; and : ‘

WHEREAS, the Nassau County Planning Commission, by its Resolution No.
10610-25, adopied on Aprt 10, 2025, recommended that the Town take such action as it deems

| approprite with respect to this proposed faw; the Commission having no modifications,

NOW, THEREFORE, BE IT RGSOLVED, That the Town Board of the Town of
Oyster Bay declares that such Loeal Law to amend the Code of the Town of Oyster Bay is a Type II
Action, pursuant to the New York State Envirenmental Quality Review Act (6 NYCRR, Part 617,

| Section 617.5[c]), Type H Actions List, Itern No. 26 and Itern No. 36; and be it further

RESOLVED, That said Local Law 2 2025, entitled “A LOCAL LAW TO
EXTEND THE CURRENT MORATORIUM UNDER CHAPTER 246, SECTION 246-5.5.35 OF
THE CODE OF THE TOWN OF OYSTER BAY ON THE ESTABLISHMENT OF BATTERY
ENERGY STORAGE SYSTEMS (“BESS™} IN THE TOWN OF OYSTER BAY”, is hershy
adopted without change and shall take effect upon its adoption and filing with the Office of the
Secretary of State, but no sooner than May 1,2025; and be it further

RESOLVED, That the Town Attorney is hereby authorized and directed to file this |
Local Law with the Secretary of State.
e

The foregoing resolution was declated adopted after a poll of the nembers of the Board; the
vole being recorded as follows:

Supervisor Saladino Aye
Councilinan Imbroto Aye
Councilman Hand, - Ave
Councilman Labricla Absent:
Councilwoman Maier ' Aye
Councilwoman Walsh Aye

Councilman Montelcone Aye
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Meeting of Seplember 9, 2025 Resolution No. 656-2025

WHEREAR, the Town Board of the Town of Oyster Bay has reviewed a proposed

Tocal Law entitted “A LOCAL LAW TO EXTEND THE CURRENT MORATORIUM UNDER

CHAPTER 246, SECTION 246-5.5.35 OF THE CODE OF THE TOWN OF OYSTER BAY ON
THE ESTABLISHMENT OF BATTERY ENERGY STOR.AGE SYSTEMS (“BESS™) IN THE
TOWN OF OYSTER BAY”; and

WIHEREAS, a duly advertised Public Hearing on said legislation was held by the
Town Beard of the Town of Oyster Bay on September 9, 2025, at which hearing all parties
intorested in the subiject matfer and desiring to be heard were heard; and

WHEREAS, the Town of Oyster Bay Department of Environmental Resources,
Fown Brviremmental Quality Review Division, by meémorandum dated September 5, 2025,
recommended Town Board defermination. that the subject legisiation is deemed to fall under the
New York State Enviroumental Quality Review Act, 6 NYCRR, Part 617, Section 617.5(c), Type 1
Actions Tist, as Hem No, 26, pertaining fo “routine er contituing agency administration and
management. not including new programs or major reordering of priorities that may affect the
environment™ and as Hem No. 36, pertaining to “adeption of a moratorium on land developiment ar
construction”™ and as such does not require completion of an Environmental Impact Staterzent or
other envirommental consideration: and

WHEREAS, the Nassau County Planning Commission, by ils Resolution No.
H0616-25, adopted on June 26, 2025, recommended that the Town take such action as it desms
appropriate with respect to this'proposed law, the Comimission having no modifications,

NOW, THEREFORE, BE IT RESOLVED, That the Town Board of the Town of]
Oyster Bay declares that such Local Law to amend the Code of the Town of Oyster Bay is a Type I
Action, purstiant {o the New York Slate Environmental Quality Review Act {6 NYCRR, Part 617,
Section 617.5{c]); Type IT Actions List, item No. 26 and Hem No. 36; and be it further

RESOLVED, That said Local Law 4 ~2025, entitled “A LOCAL LAW TO|
EXTEND THE CURRENT MORATORIUM UNDER CHAPTER 246, SECTION 246-5.5.35 OF
THE CODE OF THE TOWN OF OYSTER BAY ON THE ESTABLISHMENT OF BATTERY
ENERGY STORAGE SYSTEMS (“BESS™ IN THE TOWN OF OYSTER BAY™, is hereby
adopted without change and shall fake effect upon its adoption and filing with the Office of the
Secrelary of State, but no sooner than November 1, 2025; and be it further

RESOLVED, That the Town Aftorney is hereby authorized and directed 1o file this

Local Law with the Secretary of State.
'

The foregoing resolation was declared adopted after a poll of the members of the Board; the
vote being recorded as follows:

Supervisor Saladino Aye
Couneilman Imbroto Aye
Councilman Hand Aye
Cownciliman Labriola Aye
Councilwoman Mater Absent
Councilwomman Walsh Aye

Counicilman Monteleone Aye




